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JURISDICTIONAL STATEMENT 
The Supreme Court has jurisdiction in this matter 
pursuant to Utah Code Annotated § 78-2-2(3)(j), as amended. 
STATEMENT OF ISSUES 
1. Was Garl Cottam an underinsured motorist when his 
automobile insurance policy had limits of liability equal to the 
underinsured motorist coverage available to Verna Dice? The 
interpretation of an insurance contract is a question of law. 
The trial court's decision is given no particular weight by this 
court and is reviewed with a "correction of error" standard. LDS 
v. Capitol Life Ins. Co., 765 P.2d 857 (Utah 1988). 
2. Is the reduction clause in the Aetna policy 
reducing the amount of underinsured motorist coverage available 
by the amount of payments by the tort-feasor7s insurer valid and 
enforceable? The interpretation of an insurance contract is a 
question of law. The trial court's decision is given no 
particular weight by this court and is reviewed with a 
"correction of error" standard. LDS v. Capitol Life Ins. Co., 
765 P.2d 857 (Utah 1988). 
CONSTITUTIONAL PROVISIONS 
AND 
DETERMINATIVE STATUTES 
None. 
STATEMENT OF THE CASE 
Aetna Casualty & Surety Co. filed this action as a 
declaratory judgment action in the Third Judicial District Court 
in and for Salt Lake County on January 5, 1990. No discovery was 
taken. Aetna filed a Motion for Summary Judgment on May 9, 1990. 
Defendant Verna Dice filed a Cross-Motion for Summary Judgment on 
June 4, 1990. On August 30, 1990, Judge James S. Sawaya of the 
Third Judicial District Court in and for Salt Lake County issued 
a minute entry granting defendant Dice's Motion for Summary 
Judgment. On September 4, 1990, an order was entered awarding 
Verna Dice $50,000.00. On September 20, 1991, an amended order 
was entered stating defendant Dice was entitled to $50,000.00 in 
underinsured motorist benefits. On September 18, 1990, defendant 
Dice filed a petition to have judgment entered for $50,000.00 
with interest accruing at the legal rate. On October 24, 1990, 
judgment was entered in favor of Verna Dice and against Aetna 
Casualty & Surety Co. in the amount of $50,000 with interest 
accruing at the legal rate until paid. 
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STATEMENT OF FACTS 
The plaintiff/appellant, the Aetna Casualty & Surety 
Company (hereinafter "Aetna") issued Personal Auto Policy number 
200SY21762019 to Deloy Larsen. Mr. Larsen lives in Blackfoot, 
Idaho. Debbie Larsen is Deloy Larsen's daughter. (Admitted 
facts, Complaint para. 5, and Answer, Exhibits to defendants 
Motion for Summary Judgment.) 
The Aetna Personal Auto Policy provided coverage to 
Debbie Larsen as a family member. It also provided coverage to 
anyone else who had a reasonable belief that they could use a 
"covered auto". (Admitted facts, Complaint para. 5, and Answer.) 
On September 21, 1987, defendant/respondent Verna Dice 
was riding as a passenger in a Larsen "covered auto" that was 
being driven by Debbie Larsen. An accident occurred involving a 
second vehicle operated by Garl Cottam. Verna Dice was injured 
in the accident. (Admitted facts, Complaint paras. 6 and 7, and 
Answer.) 
Garl Cottam had been issued an automobile insurance 
policy by the Farmers Insurance Company. The limits of the 
liability section of Garl Cottam's Farmers Insurance Company 
policy were $50,000. (Admitted facts, Complaint para. 8, and 
Answer.) 
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The Farmers Insurance Company reached a settlement 
agreement with Verna Dice. Pursuant to the agreement, Verna Dice 
was paid the policy's liability limits of $50,000. In return she 
released all claims she had against Garl Cottam. (Admitted 
facts, Complaint para. 9, and Answer.) 
Verna Dice has alleged and the trial court found that 
her damages exceeded $50,000. Verna Dice filed a claim for 
underinsured motorist benefits with Aetna, pursuant to the Aetna 
automobile insurance policy that was issued to Deloy Larsen and 
was in effect on September 21, 1987. (Judgment dated October 24, 
1990.) 
Mr. Larsen's policy was issued prior to 1987 by the 
Packham Insurance Agency Inc. in Blackfoot, Idaho. It was 
renewed for six months on August 1, 1987. The renewal 
declarations page of the policy listed four coverages. (Admitted 
facts Complaint paras. 10, 11, 12, and 13, and Answers. Exhibit 
to Motion for Summary Judgment.) 
The coverages and their respective limits of liability 
were as follows: 
a. Liability: $100,000 each accident. 
b. Medical payments: $3,000 each person. 
c. Uninsured motorists: $50,000 each accident. 
d. Damage to your auto: Stated amount or actual 
cash value (ACV) less (-) stated deductible. 
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The renewal policy included three pages of amendments. 
The amendments were located at the front of the policy. The 
amendments were grouped to conform with the "part" of the policy 
they amended. (Stipulated Facts, Exhibit to Motion for Summary 
Judgment.) 
Page 2, line 12, of the amendments is entitled "PART C. 
UNINSURED MOTORISTS COVERAGE". Amendment No. 2 of PART C reads 
as follows: 
2. Item 5. is added to the definition of "Uninsured 
motorist vehicle": 
5. Which is an underinsured motor vehicle. An 
underinsured motor vehicle is a land motor vehicle 
or trailer of any type to which a bodily injury 
liability bond or policy applies; however, its 
limit for bodily injury liability must be less 
than the limit of the liability for this coverage. 
Amendment No. 3.C. of PART C reads as follows: 
Any amounts otherwise payable for damages under this 
coverage shall be reduced by: 
1. All sums paid because of the bodily injury by or 
on behalf of persons or organizations who may be 
legally responsible. This includes all sums paid 
under the Liability Coverage of this policy; and 
2. All sums paid or payable because of the bodily 
injury under any: 
a. workers' compensation law; 
b. disability benefits law; or 
c. law similar to a. or b. above. 
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Any payment under this coverage to or for a covered 
person will reduce any amount that person is entitled 
to recover under the Liability Coverage of this policy. 
The renewal policy itself is organized in four 
different "parts". PART C. is entitled UNINSURED MOTORISTS 
COVERAGE. It lists four definitions of an uninsured motor 
vehicle. (Stipulated Facts, Exhibit to Motion for Summary 
Judgment.) 
Verna Dice is a resident of Utah County. The 
automobile accident occurred in Utah. (Admitted facts. 
Complaint paras. 2 and 3, and Answer.) 
SUMMARY OF ARGUMENT 
An Amendment to the Larsen's Aetna policy defined an 
underinsured motorist. This definition stated that a comparison 
had to be made between the limits of "this coverage" and the 
amount of bodily liability coverage available to the tort-feasor. 
The Aetna policy is clear on its face. Utah law requires it to 
be interpreted reasonably as an average person would interpret 
it. The reasonable way to interpret the policy is to compare the 
available underinsured benefits to the amount of the tort-
feasors liability coverage. A majority of courts have 
implicitly validated this approach. The only case to explicitly 
decide this issue found in favor of Aetna. The Dice argument 
requiring a comparison of the tort-feasors liability coverage 
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and the insured's liability coverage would lead to irrational 
conclusions. 
The reduction provision in the Aetna policy requires 
that the policy's available underinsured coverage be reduced by 
any payments received from a tort-feasor or his insurer. The 
Aetna reduction clause is clear and unambiguous. This issue has 
been decided by a large number of jurisdictions. A majority of 
these jurisdictions have ruled that the Aetna clause is 
enforceable. These opinions have involved different clauses, 
different statutes, and different rationales. The decisions 
involving the same clause used in the Aetna policy have found the 
clause to be unambiguous and not in violation of any public 
policy. A number of jurisdictions have enacted statutes that are 
not on point. The courts in the majority of these jurisdictions 
have held in Aetna's favor. A number of jurisdictions have 
enacted statutes that are not on point, but that have had an 
impact on the decision. The majority of these courts have issued 
opinions in Aetna's favor. A number of jurisdictions have 
enacted statutes that find a reduction provision enforceable. 
There are a minority of cases in which courts have held for 
differing reasons, that are distinguishable from the issue at 
hand, that a reduction clause is not enforceable. However, the 
clear weight of authority is in Aetna's favor. Utah law in 
7 
regards to insurance contracts is that the insurer may not reduce 
its coverage below the statutory limits required by the Utah 
Code. The parties are free to strike their own bargains 
regarding sums in excess of the minimum required amounts. 
Underinsured motorist benefits are always in excess of those 
required by the legislature. Therefore, the parties are free to 
do as they wish, and the Aetna reduction clause is enforceable. 
ARGUMENT 
POINT I 
GARL COTTAM WAS NOT AN UNDERINSURED MOTORIST 
SINCE THE LIABILITY LIMITS OF HIS INSURANCE 
POLICY EQUALED THE UNDERINSURED MOTORISTS 
BENEFITS AVAILABLE TO VERNA DICE 
Aetna issued a Personal Auto Policy to Idaho resident 
Deloy Larsen. Mr. Larsen's daughter Debbie was listed as a 
driver under the policy. Therefore she was an "insured person". 
Mr. Larsen's policy stated that anyone who had a reasonable 
belief that she could use a Larsen covered auto was also an 
"insured person". 
Verna Dice had permission to be a passenger in the 
Larsen vehicle on September 21, 1987. Therefore she was using 
the vehicle under the policy definitions and was an "insured 
person". 
On September 21, 1987# Debbie Larsen and Verna Dice 
were involved in a two car automobile accident. The other 
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vehicle was being operated by Garl Cottam. Mr. Cottam had been 
issued an automobile insurance policy by the Farmers Insurance 
Company. The limits of the liability section of Mr. Cottam's 
automobile policy were $50,000. Farmers paid the sum of $50,000 
to Verna Dice to settle her claims against Garl Cottam. 
Verna Dice subsequently tendered a claim to Aetna for 
underinsured motorist benefits. It was tendered under 
Mr. Larsen's Aetna Personal Auto Policy. Mr. Larsen's Aetna 
Personal Automobile Policy was issued to him prior to 1987 by the 
Packham Insurance Agency Inc. It was renewed by Mr. Larsen to 
provide coverage from August 1, 1987 to February 1, 1988. 
Aetna submitted a renewed policy to Mr. Larsen. A 
declarations page was included with the renewed policy. The 
declarations page showed the different coverages of the policy, 
each coverage's limit of liability, and the premium charged for 
each coverage. The declarations page read as follows: 
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Part 
A 
B 
C 
D 
OTHER 
COVERAGES 
LIABILITY 
MEDICAL PAYMEN' 
UNINSURED 
MOTORISTS 
DAMAGE TO YOUR 
AUTO 
Other Than 
Collision 
Collision 
COVERAGES 
LIMIT OF LIABILITY 
$100,000 EACH ACCIDENT 
$ 3,000 EACH PERSON 
$ 50,000 EACH ACCIDENT 
Stated Amount or Actual Cash Value 
(ACV) Less (-) Stated Deductible 
Auto 1 Auto 2 Auto 3 
ACV ACV 
50 DED 100 DED 
ACV ACV 
200 DED 200 DED 
FULL TERM PREMIUM CHARGES 
Auto 1 Auto 2 Auto 3 
68 60 
-INCL- -INCL-
60 
-INCL-
14 
33 
27 
71 
The body of the policy numbered 14 pages. The first 
section of the policy was entitled "AGREEMENT". The Agreement 
consisted of one sentence. The next section of the policy was 
entitled "DEFINITIONS". It filled the remainder of the first 
page. Page 2 was entitled "PART A - LIABILITY COVERAGE". This 
"part" of the policy totalled three pages. Page 5 started with 
"PART B - MEDICAL PAYMENTS". This section consisted of one and 
one-third pages. PART C of the policy started one-third of the 
way down page 6. PART C was entitled "UNINSURED MOTORISTS 
COVERAGE". PART D started on page 8. It was entitled "COVERAGE 
FOR DAMAGE TO YOUR AUTO". PART E starting on page 10 was 
entitled "DUTIES AFTER AN ACCIDENT OR LOSS". PART F on the same 
page was entitled "GENERAL PROVISIONS". There were no other 
"parts" of the policy. 
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Mr. Larsen's Aetna Personal Auto renewal Policy 
included three pages of amendments. The amendments were 
organized to correlate with the different "parts" of the policy. 
The amendments to the "parts" were identified by the same capital 
letters as those used in the body of the policy. The title of 
each "part" was also repeated. 
The policy as originally issued included only minimal 
underinsured motorist coverage. That coverage was listed under 
definition 2 of an uninsured motor vehicle in PART C on page 6 of 
the renewed policy as follows: 
Uninsured motor vehicle means a land motor 
vehicle or trailer of any type: 
2. To which a bodily injury liability bond or policy 
applies at the time of this accident; provided its 
limit for bodily injury liability is less than the 
minimum limit for bodily injury liability 
specified by the financial responsibility law of 
the state in which your covered auto is 
principally garaged. 
The amendments added an additional definition of an 
underinsured motor vehicle. This additional definition was the 
second amendment of the PART C amendments. It read as follows: 
2. Item 5. Is added to the definition of 
"Uninsured motor vehicle": 
5. Which is an underinsured motor vehicle. An 
underinsured motor vehicle is a land motor 
vehicle or trailer of any type to which a 
bodily injury liability bond or policy 
applies; however, its limit for bodily injury 
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liability must be less than the limit of 
liability for this coverage. 
Mr. Cottam's Farmers policy had liability limits in 
excess of the financial responsibility laws of Idaho. Therefore, 
it can only be deemed an underinsured motor vehicle under the 
terms of amendment Item 5. 
Item 5 stated that to determine if Mr. Cottam was an 
underinsured vehicle, one first looks at his Farmers policy's 
limits for bodily injury liability. The limit for bodily injury 
liability under Mr. Cottam's Farmers policy was $50,000. The 
next determination is whether $50,000 is "less than the limit of 
liability for this coverage" of the Larsen renewed Aetna policy. 
The coverage referred to, as stated at the top of that column, is 
"PART C. UNINSURED MOTORISTS COVERAGE". The limit of coverage 
for Part C UNINSURED MOTORISTS coverage is listed on the renewed 
declarations sheet. The renewed declarations sheet provided 
limits of liability of $50,000 EACH ACCIDENT. 
Mr. Cottam would thus have had to have less than 
$50,000 in liability coverage to be defined as an underinsured 
motorist. He did not. Instead he had exactly this amount of 
coverage. Therefore, under the terms of the Aetna policy Mr. 
Cottam was not an underinsured motorist. 
Verna Dice argued to the trial court that the policy 
requires a different procedure to determine if Mr. Cottam is an 
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underinsured motorist. She argued that the policy requires a 
comparison of the limits of liability for the bodily injury 
section of Mr. Cottam's Farmers policy and the limits of 
liability for the bodily injury section (liability) of the Larsen 
Aetna policy. The bodily injury section/liability "part A" of 
the Larsen Aetna policy had a limit of $100,000 for each 
accident. 
The Larsen Aetna policy must be logically reviewed. 
The policy should be construed as an average or reasonable person 
with an ordinary understanding would construe it, and not through 
the magnifying eye of a technical lawyer. Draughon v. Cuna Mut. 
Ins. Soc, 111 P.2d 1105 (Utah App. 1989). The Larsen Aetna 
policy states that to determine whether a motorist is 
underinsured one reviews the bodily injury coverage limits 
provided by the tort-feasor's insurance policy and the 
uninsured/underinsured coverage limits of the insured's own 
policy. The specific language of the amendment to the uninsured 
motorist coverage section states that the tort-feasor's bodily 
injury liability coverage limits must be less than the limits of 
liability "for this coverage" under the insured's own policy. 
One logical way to review this language is to see what 
coverage is available to the tort-feasor and then compare it to 
the coverage being discussed in the insured's own policy. A 
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reasonable person would think that the coverage being discussed 
in the amendment was the coverage referred to in the title to 
that section of amendments, uninsured/underinsured motorists 
coverage. 
A reasonable person might also start his or her 
examination by reviewing his own underinsured motorist coverage. 
That reasonable person would think that if the tort-feasor has 
less coverage than there is uninsured/underinsured motorist 
coverage available, then the tort-feasor is an underinsured 
motorist. If the tort-feasor has more coverage than is available 
under the uninsured/underinsured coverage of the insured's own 
policy, then he or she is not an underinsured motorist. 
Verna Dice's argument is that if the tort-feasor has 
liability coverage that is less than the insured's liability 
coverage, then he is an underinsured motorist. An insured cannot 
recover directly as a first-party claimant under her own 
liability coverage. The liability coverage pays damages which an 
insured person may become responsible to pay to a third party. 
Liability coverage is therefore in place to protect an insured 
against claims by other parties. An insured would thus not 
reasonably expect to seek underinsured motorist coverage under 
her own liability coverage. Therefore it is not logical to 
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compare the limits of the insured's liability coverage to the 
limits of liability coverage provided to the tort-feasor. 
Verna Dice's argument if taken to its logical extension 
means that if an insured had $50,000 in uninsured/underinsured 
motorist coverage, yet only the minimum $20,000 liability 
coverage and was involved in an accident with a tort-feasor who 
had $20,000 in liability coverage, that the insured would not be 
allowed to recover under the uninsured/underinsured motorist 
coverage even if she had damages of $50,000. Since in such a 
situation the liability limits under the two policies are 
identical, the tort-feasor would not be an uninsured/underinsured 
motorist, and the premium paid for the $50,000 coverage would be 
for naught. This is neither logical or rational. 
The Utah Supreme Court and the Utah Court of Appeals 
have not issued any opinions dealing with underinsured motorist 
insurance coverage. The issue in the majority of the cases in 
other jurisdictions discussing underinsured motorist insurance 
coverage is the validity of an offset provision as discussed in 
argument 2 below. 
The issue at hand was discussed by the North Carolina 
Court of Appeals in Davidson v. United States Fidelity and 
Guaranty Company, 336 S.E. 2d 709 (N. C. App. 1985). In 
Davidson, plaintiff William Davidson purchased an insurance 
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policy from the USF&G insurance company, which provided 
underinsured motorist coverage of $25,000 and $100,000 liability 
coverage. Mr. Davidson was involved in an automobile accident 
with a third party tort-feasor. The tort-feasor's insurance 
policy had liability limits of $25,000. This sum was accepted by 
Mr. Davidson in settlement. Mr. Davidson subsequently filed an 
action for underinsured motorist benefits under his own USF&G 
automobile insurance policy. Summary judgment was entered on 
behalf of the insurer. On appeal, the North Carolina Appellate 
Court discussed the policy's definitions of an underinsured 
motorist. The Court noted that initially the policy only 
included coverage for uninsured motor vehicles. However, an 
endorsement stating as follows added underinsured motorist 
coverage: 
"To which, with respect to bodily injury 
only, the sum of the limits of liability 
under all bodily injury liability bonds and 
insurance polices applicable at the time of 
the accident is: (a) equal to or greater 
than the minimum limits specified by the 
financial responsibility law of North 
Carolina; and (b) less than the limit of 
liability for this coverage." (Emphasis 
added.) 
Mr. Davidson argued that the phrase "less than the 
limit for liability for this coverage" referred to his own 
liability coverage. He argued that since his policy had 
liability coverage of $100,000 and the third party tort-feasor 
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had only $25,000 in liability coverage, that the tort-feasor was 
underinsured by $75,000. The North Carolina Court of Appeals 
rejected this argument and held that the proper interpretation of 
the words "less than the limit of liability for this coverage", 
referred to the underinsured coverage provided under Mr. 
Davidson7s policy. 
In reaching its decision, the North Carolina Appellate 
Court discussed a North Carolina statute which provided that 
automobile insurance policies must offer uninsured and 
underinsured motorist coverage. The statute also included an 
offset provision which required an underinsured motorist insurer 
to pay only the difference between the tort-feasor's liability 
coverage and limits of the underinsured motorist coverage. The 
court however, did not rely on any statutory definition of an 
underinsured motorist to reach its decision. Instead, they 
looked solely at the terms of the policy. Under North Carolina 
law, any ambiguities must be resolved in favor of the insured. 
Even so the court did not find the phrase "less than the limit of 
liability for this coverage" ambiguous. North Carolina law also 
requires that insurance policies be given a reasonable 
construction. The North Carolina appellate court's reasonable 
construction of the policy was that Mr. Davidson was not involved 
in an accident with an underinsured motorist. The Court noted 
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that this was so even though Mr. Davidson was correct in arguing 
that he could never collect under his underinsured coverage, and 
therefore that he had paid a premium for this coverage in 
exchange for nothing. The court stated that even though this was 
correct, it did not justify the court rewriting the insurance 
policy. 
The Aetna policy that was issued to the Larsens was a 
standard insurance policy, CAT. 542857, on form 16637, 12-80 
Edition. The amendment which included the underinsured motorist 
coverage was CAT. 649805, on form 16509-A, 7-84 Edition. These 
forms which include the definition of an underinsured motor 
vehicle using the phrase "less than the limit of liability for 
this coverage", although not the issue at hand, have been 
mentioned cind implicitly upheld by various other courts. See 
Wert v. Picciano, 459 A.2d 697 (N.J. Super L. 1983) (tort-feasor 
had $15,000 in coverage and insured had $25,000 in UIM benefits). 
Descoteaux v. Liberty Mutual Ins. Co., 480 A.2d 14 (N.H. 1984) 
(tort-feasor had $20,000 in coverage and insured had two policies 
with $20,000 each in UIM coverage). Gomolka v. State Auto Mut. 
Ins. Co., 436 N.E.2d 1347 (Ohio 1982) (tort-feasor had $100,000 
in coverage and insured had $300,000 in UIM coverage). Kaun v. 
Industrial Fire and Cas. Ins. Co., 436 N.W.2d 321 (Wis. 1989) 
(tort-feasor had $15,000 in liability coverage and insured had 
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$50,000 in UIM coverage). Mulliss v. American Protection Ins. 
Co., 653 F. Supp. 685 (D. Vt. 1987) (tort-feasor had $20,000 in 
liability coverage and insured had $40,000 in UIM coverage). 
Farmers Alliance Mut. Ins. Co. v. Miller, 869 F.2d 509 (9th Cir. 
1989) (tort-feasor had $22,500 in liability coverage and insured 
had $50,000 in UIM coverage). Aetna Casualty & Sur. Co. v. 
Kenner, 570 A.2d 1172 (Del. Super. 1990) (tort-feasor had 
$100,000 in liability coverage and insured had $300,000 in UIM 
coverage). 
In all of the foregoing cases the issue was whether or 
not the insurer was entitled to reduce its underinsured motorists 
(UIM) coverage by the payments that its insured had received from 
a third-party tort-feasor. In reaching their individual 
decisions each court mentioned the underinsured motorist clause 
in the applicable insurance policy. Each of the insurance 
policies contained the same "less than the limits of liability 
for this coverage" language that was included in the Aetna 
policy. None of the courts stated that this was ambiguous. None 
of the courts decided the issue by comparing the liability limits 
of the tort-feasors insurance policy with the liability limits of 
the insured's own policy. 
In two of the above cases, Gomolka and Kaun, the courts 
eventually determined that no reduction should be allowed. 
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Therefore, the courts ruled against the insurer and awarded the 
maximum amount of underinsured motorist benefits. The basis for 
these two decisions however, was not that there was an ambiguity 
under the policy, or that the situation did not involve an 
underinsured motorist, but instead was that the reduction 
provision was invalid. 
The only logical way to determine whether or not Garl 
Cottam was an underinsured motorist is to compare his liability 
coverage to the uninsured/underinsured motorist coverage 
available under the Larsen Aetna policy. Mr. Cottam had $50,000 
in liability coverage. Mr. Larsen7s Aetna policy provided 
$50,000 in underinsured motorist benefits. Therefore, Mr. Cottam 
was not an underinsured motorist. A comparison of the liability 
limits of both policies will lead to absurd conclusions in not 
only this situation, but in all policies that were or will be 
issued in Utah. Therefore this court should not take that path, 
but instead should rationally interpret the policy as a laymen 
would, and find that Garl Cottam was not an underinsured 
motorist. 
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POINT II 
THE OFFSET PROVISION INCLUDED 
IN THE AETNA POLICY IS VALID UNDER UTAH 
LAW AND IT THEREFORE REDUCES VERNA 
DICE'S CLAIM BY $50,000 
The Larsen Aetna renewed policy had a reduction clause 
in the amended UNINSURED MOTORISTS COVERAGE section. The 
reduction clause located at PART 3.C. of the amendments stated as 
follows: 
Any amounts otherwise payable for damages 
under this coverage shall be reduced by: 
1. All sums paid because of the bodily injury by or 
on behalf of persons or organizations who may be 
legally responsible. This includes all sums paid 
under the Liability Coverage of this policy; and 
2. All sums paid or payable because of the bodily 
injury under any: 
a. workers' compensation law; 
b. disability benefits law; or 
c. law similar to a. or b. above. 
Any payment under this coverage to or for a covered 
person will reduce any amount that person is entitled 
to recover under the Liability Coverage of this policy. 
Verna Dice was paid the sum of $50,000 by Garl Cottam's 
insurer, the Farmers Insurance Company. Farmers paid this sum 
because Garl Cottam might have been legally responsible for Verna 
Dice's damages. 
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The Aetna reduction clause states that any amounts 
otherwise payable for damages under this (underinsured motorist) 
coverage shall be reduced by payments made by third parties. 
Farmers paid Verna Dice $50,000. Therefore, the coverage should 
be reduced by this amount. The policy provided $50,000 in 
underinsured motorist benefits. The available underinsured 
benefits were thus reduced to 0. 
The Utah courts have never addressed the validity of 
underinsureid motorist reduction clauses. There are however at 
least 30 other jurisdictions that have dealt with this issue. 
The clear majority of these courts have upheld the validity of 
reduction clauses, and would rule in this case that Verna Dice 
has no underinsured motorist benefits available to her. 
There are several different "forms11 of reduction 
clauses. The 9th Circuit Court of Appeals reviewed an almost 
identical clause to the one in the Larsen Aetna renewed policy in 
Farmers Alliance Mut. Ins. Co. v. Miller, 869 F.2d 509 (9th Cir. 
1989). In Farmers Alliance, Richard Miller was killed in an 
accident involving a second vehicle driven by Richard Dean Smith. 
Miller's parents had been issued an automobile insurance policy 
by Farmers Alliance. Mrs. Smith's insurer agreed to pay the 
Millers the sum of $22,500. The Millers' Farmers Alliance policy 
included an endorsement for uninsured/underinsured motorist 
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coverage with limits of $50,000. Farmers Alliance offered to pay 
the Millers $27,500 which equalled the $50,000 coverage limit 
reduced by the $22,500 paid by the Smith's insurer. The parties 
stipulated that the Miller's damages were in excess of $50,000. 
The reduction clause in the Farmers Alliance policy was almost 
identical to the Larsen Aetna policy in that it stated "[T]hat 
any amount payable under the insurance shall be reduced by . . . 
all sums paid by or for anyone who is legally responsible . . .". 
Farmers Alliance filed a declaratory judgment action. The trial 
court found the reduction clause unenforceable for two reasons. 
First, because it was determined that it was ambiguous. 
Secondly, the trial court held that the reduction clause was void 
because it violated a Montana public policy requiring full 
compensation for injuries. 
On appeal the 9th Circuit Court reviewed the issues de 
novo. The 9th Circuit first dealt with the ambiguity issue. The 
court noted that if an insurance policy clause is reasonably 
susceptible to two constructions that it is ambiguous, and that 
it must be construed in favor of the insured. The Ninth Circuit 
Court examined the policy "through the eyes of a reasonable 
purchaser of insurance", the same standard used in Utah. In 
doing so the court first examined the terms of the reduction 
clause. The court noted that the reduction clause "itself is 
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certainly not ambiguous". The court found that the statement 
that "any cimount payable under the insurance shall be reduced by 
. . ." was clear on its face. The court added that it was 
"difficult to see how this section could have been drafted in a 
manner more likely to be understood by an ordinary purchaser of 
insurance." The Millers argued that reasonable people might 
interpret the clause differently. The court noted that there are 
two levels of disagreement, a disagreement as to the meaning of a 
clause, and a disagreement as to whether or not a clause is 
ambiguous. A reasonable disagreement as to meaning establishes 
ambiguity. However, an ambiguity cannot be established by simply 
disagreeing as to whether a phrase is ambiguous or not. The 
court concluded that the reduction clause was not reasonably 
suspectable to two meanings, and therefore it was found to be 
unambiguous and was upheld. 
The Ninth Circuit Court then reviewed the public policy 
issues surrounding the reduction clause. The court noted that 
the Montana code required auto insurance policies to contain 
certain uninsured motorist coverages. The court held that any 
clause reducing the statutorily required uninsured motorist 
coverage was void on its face. However, the court noted that the 
statutes did not require minimum levels of underinsured motorist 
coverage. The court then discussed what it felt was the crucial 
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distinction between uninsured and underinsured motorist coverage. 
Uninsured motorist coverage is a substitute for a tort-feasors 
missing liability coverage. Underinsured motorist coverage, on 
the other hand, acts as a "gap-filler" which ensures that the 
insured recovers a certain amount even if the tort-feasor's 
coverage is deficient. The court held that underinsured motorist 
coverage must necessarily be reduced by what is recovered from 
the tort- feasor. If not, underinsured motorist benefits are not 
gap-fillers, but instead provide recovery "under a judicially 
created collision policy". The court then concluded its opinion 
by stating that the reduction would be upheld because the court 
"could see no public policy that would be served by so 
drastically altering the nature of the contract the parties 
signed". 
The Delaware Superior Court interpreted the validity of 
a reduction provision in an Aetna policy in Aetna Casualty & 
Surety Co. v. Kenner, 570 A.2d 1172 (Del. Super. 1990). In 
Aetna, Donna Kenner was injured in an automobile accident 
involving a vehicle driven by a third party tort-feasor. Kenner 
settled her claim against the tort-feasor for $100,000. The 
damages were stipulated to be in excess of that amount. Kenner 
sought benefits under the uninsured/underinsured motorist 
provisions of the Aetna automobile insurance policy that had been 
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issued to her mother. The Aetna policy had limits for uninsured 
motorists coverage of $30,000 per accident. The trial court 
found that since Aetna had not adequately advised Kenner's mother 
of her option to purchase up to $300,000 of uninsured motorist 
coverage, as required by a Delaware statute, that the limits of 
the coverage would be revised upward to that amount. Kenner thus 
sought payment of an additional $300,000. Kenner argued that the 
$100,000 recovery from the tort-feasor must be subtracted from 
her total damages leaving Aetna responsible for any remaining 
damages up to its $300,000 policy limits. Aetna argued that the 
$100,000 recovery should be subtracted from its policy's $300,000 
limits, leaving Aetna responsible for at most $200,000. The 
trial court granted Kenner's Motion for Summary Judgment. On 
appeal the Delaware Superior Court reversed. It noted initially 
that if the reduction clause was ambiguous, that it must rule 
against the insurer. In making a determination on this point, 
the court stated as follows: 
"Ambiguity does not exist merely because two 
conflicting interpretations may be suggested. 
Rather, both interpretations must reflect a 
reasonable reading of the contractual 
language. Moreover, we must examine all 
relevant portions of the policies, rather 
than reading a single passage in isolation." 
The court then noted that although Kenner's reading was 
a possible construction of the policy, it did not reflect a 
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"reasonable reading" of the plain language of the policy. The 
court held that it found the reduction clause unambiguous and as 
such it would not "distort the policy in an effort to achieve a 
different construction". 
The Delaware court then reviewed the meaning of the 
reduction clause. The clause stated there was a reduction from 
any amount otherwise payable for damages under this coverage. 
The court noted the pertinent part of this clause was the phrase 
"under this coverage". The underinsured motorist coverage under 
the policy was noted to be $300,000. Therefore, the reduction 
must come from that sum. The court stated that if the phrase 
"under this coverage" was removed from the policy, Kenner's 
interpretation might be reasonable. However, since the phrase 
any amount otherwise payable clearly referred to the $300,000 
coverage the reduction must reduce this sum. 
The Delaware court then reviewed the public policies 
surrounding this issue. The court noted that the Delaware 
statute had attempted to present a "mirror" concept for 
uninsured/underinsured coverage. This mirror concept was enacted 
to permit the insured to always receive the same amount of 
underinsured and uninsured coverage. The court stated that this 
mirror concept would only be effective if a reduction provision 
was in place. As an example, the court noted that if Kenner had 
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been involved in an accident with an uninsured motorist, that the 
most that she would recover in damages was $300,000. If Kenner 
was involved in an accident with an underinsured motorist, and 
her argument was accepted, she could receive up to $400,000. 
Thus, there would be no mirror without the reduction. Instead, 
Kenner would be in a better situation when involved in an 
accident with an underinsured motorist, instead of an uninsured 
motorist. Since a premium was paid for the same amount of 
coverage, the court found this to be inherently unfair, and it 
held that there was no public policy requiring it to strike down 
the reduction provision. 
A number of other cases which reviewed identical or 
similar reduction clauses involved statutes that discussed 
uninsured motorist coverage, but did not include any statutory 
provisions regarding the validity of an offset clause. The 
North Carolina Court of Appeals was faced with this situation in 
Nationwide Mutual Ins. Co. v. Massey, 82 N.C. App. 448, 346 S.E. 
2d 68 (1986). In Massey, Isiah Lasider was killed in an 
automobile accident involving a vehicle driven by Massey. 
Massey's policy had coverage limits of $60,000. Lasider's 
Nationwide Automobile Insurance policy had underinsured motorist 
limits of $100,000. The trial court awarded judgment to Lasider 
for the full $100,000. On appeal, the North Carolina Appellate 
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Court reversed. The appellate court held that the Nationwide 
reduction clause stating that H[A]ny amount payable under this 
coverage shall be reduced by . . .M was enforceable. This 
reduction clause required the $60,000 to be subtracted from the 
$100,000 coverage limits, leaving $40,000 available in 
underinsured motorist benefits. The court noted that a North 
Carolina statute defined what constituted an uninsured and 
underinsured motorist. Certain mandatory minimum coverages were 
also required by the statute. However, the statute made no 
mention of reduction clauses. The court thus found that an 
insured and insurer could agree to any additional coverage or 
offset provisions in excess of the minimum required amount. The 
court held that since this had been done by Nationwide and 
Lasider through the reduction clause, and since Lasider's heirs 
would receive the statutory required minimum benefits, the 
reduction clause would be upheld. 
In Tate v. Secura Ins. Co., 561 N.E.2d 814 (Ind. App. 2 
Dist. 1990), Tate was involved in an accident with a third party. 
The third party had an automobile insurance policy which had 
liability limits of $50,000. Tate had been issued an insurance 
policy containing underinsured motorist limits of $50,000. The 
Tate/Secura policy had a reduction clause stating that M[A]mounts 
payable will be reduced by . . .". The trial court held that 
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this offset provision was enforceable. On appeal, the Indiana 
Appellate Court agreed. The appellate court first examined the 
applicable Indiana statute. The statute defined who is a 
underinsured motorist, but not whether a reduction provision was 
enforceable. The court then turned to the policy itself. The 
policy contained a statement that underinsured motorist benefits 
should be paid only after all limits of liability are exhausted. 
The court interpreted this to mean that a reduction was intended, 
and therefore upheld the trial court's decision. Tate was 
therefore awarded no money under his Secura policy. 
The Illinois Court of Appeals has twice ruled on this 
issue. In Johnson v. American Family Mut. Ins. Co., 550 N.E.2d 
668 (111. App. 4 Dist. 1990), the primary issue was whether or 
not underinsured motorist benefits in two different automobile 
insurance policies could be stacked together. The court ruled 
that stacking was allowed, and then turned to the offset 
provision. The court reviewed a clause stating that "[A]ny 
amounts payable will be reduced by . . . ••. The court held that 
such a provision was enforceable. 
In Giardino v. American Family Ins., 517 N.E.2d 1187 
(111. App. 2 Dist. 1987), Giardino received $100,000 in a 
settlement. His own policy provided underinsured coverage of 
$100,000. The appellate court first reviewed the then applicable 
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Illinois statute. The statute defined an underinsured motorist, 
but did not discuss whether a reduction provision was 
enforceable. The court therefore looked at the provision itself. 
The provision in question stated that "[A]ny amounts payable will 
be reduced by . . .". The court stated that the language of this 
limitation could not be clearer in its intention to reduce any 
payments to the insured by those payments that were paid by the 
tort-feasor. Giardino was therefore left with no further 
recovery. 
A number of jurisdictions have issued opinions 
involving the validity of reduction provisions that were directly 
impacted by a statute. The statute in the following cases did 
not specifically discuss a reduction, but instead they defined an 
underinsured motorist in such a way that the court construed the 
statute to require a reduction. 
Maryland 
Aetna Casualty & Surety Co. v. Souras, 552 A.2d 908 (Md. App. 
1989). Souras was issued an Aetna automobile insurance policy, 
so assumedly the same offset clause was included in the policy. 
(The offset clause is not listed in the opinion.) A Maryland 
statute defined an underinsured motorist in the same terms as it 
defined an uninsured motorist. The court thus held the uninsured 
motorist limits applied to underinsured motorists. There was no 
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specific reduction listed in the statute, although the court 
interpreted a reduction provision to be implicitly included. The 
reduction clause in the Aetna policy was therefore enforced. 
Louisiana 
Miller v. Duthu, 470 So.2d 500 (La.App. 1 Cir. 1985). In Miller, 
the reduction clause read, fl[A]ny amount payable under the terms 
of this part shall be reduced by . . . ". The applicable 
Louisiana statute defined an underinsured motorist, however, it 
had no instructions on the validity of reduction provisions. The 
plaintiff argued the reduction was void because it violated a 
public policy. The court held that the reduction clause was not 
ambiguous and that no public policy restricted such reductions. 
The reduction was thus upheld. Also# see Edmonds v. Shelter Mut. 
Ins. Co., 508 So.2d 211 (La.App. 3 Cir. 1987). 
Florida 
Dewberry v. Auto-Owners Ins. Co., 363 So.2d 1077 (Fla. 1978). 
The accident in Dewjberry occurred subsequent to the passage of a 
Florida UIM statute. The statute stated that underinsured 
motorist coverage is excess over, but shall not duplicate the 
benefits available to an insured. The court held that the 
language "excess over" allowed the reduction clause to be upheld. 
In reaching its decision the court noted that the insured should 
not be better off if he is harmed by an underinsured third party, 
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A l s o , see Chicago Ins. Mmberman's Mrli- n*c nrs R13 
2d 916 (Fla.App. 1987). 
Nebraska 
Polenz Farm Bureau Ins. Co. of Neb M*~ " W "J ' " /%T^ 
1988) . The reduction clause }olenz stated, "The maximum 
amount payable shai.. ~u reaucea . . If I i : > s t a t u tie *i as 
discussed in I Iii opinion Nebraska Supreme Court held that 
riiii'i >3 i cj as i mder stood bj the 
reasonable ordinary man defined the reasonable expectations of 
coverage. The court noted that iit was enforcing the bargain as 
Auto Assn N.W.2d 160 (Neb. 1987) 
other jurisdictions a J egi slative enactment has 
specifically stated offset wi 1 ] app] y to reduce 
underinsured motorist benefits. In tlii :ii s regard the following 
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New J e r s e y 
Goughai Rutgers Cas. Ins. Co., 570 A.2d 501 (N.J. Super. _. 
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Picciano, 459 A.2d 69 7 (N.J. super 1983). The definition ~ 
an underinsured motorist in Wert was identical to that useu J 
Aetna policj , that the applicable "limits of ] iabil i ty under - . 
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coverage", must be less than the tort-feasor's insurance. (See 
Point I above.) The reduction clause in Wert is identical to the 
Aetna clause, stating that "[A]ny amount payable under the terms 
of this insurance shall be reduced by . . .". The court upheld 
the validity of the reduction clause. 
Georgia 
Georgia Farm Bureau v. State Farm Mut. Auto Ins., 328 S.E.2d 737 
(Ga. App. 1985), citing Ga. Code 33-7-11. 
Minnesota 
Thompson v. Allstate Ins. Co., 412 N.W.2d 336 (Minn.App. 1987) 
citing Minn. Code 65B.49(a). Also see Broton v. Western Nat. 
Mut. Ins. Co., 428 N.W.2d 85 (Minn. 1985). The Minnesota courts 
have entered a number of UIM reduction decisions. Broton 
includes a history of the same. 
Kentucky 
LaFrange v. United Services Auto Assfn., 700 S.W.2d 411 (Ky. 
1985). A different reduction clause, stating the "limit of 
liability shall be reduced by . . . ". The court held there was 
no ambiguity present in this reduction clause. 
New Mexico 
Fasulo v. State Farm Mut. Auto Ins. Co., 780 P.2d 633 (N.M. 
1989), citing N.M. Code 66-5-301(B). See also, Schmick v. State 
Farm Mut. Auto Ins. Co., 704 P.2d 1092 (N.M. 1985). An identical 
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applicable statute controlled the decision. 
h ] arge number -*- jurisdictions have entered opinions 
in i c I: 
specific point on appeal M o.rc implicitly 
upheld a reduction clause. The following is a list of such 
cases: 
Idaho 
IM" r I I" ll,"0j:|?' 1 i I" V I in L,I ('"I I ! <", I., Ill "l Thp 
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reduction clause stated "the limit ; liability shall be reduced 
by ' ' The insurer sought to hav<- a reduction apply ; to 
linages 
This argument was rejected. The court stated that a reduction 
should apply, but: i t held that the language was clear and that 
the reduction should apply to the limits of the policy and not 
the incurred damages. 
Mai lie 
Connolly v. Royal Globe Ins. Co., 455 A.2d 932 (Me. 1983) 
Connolly wanted to stack her policies nefits with the 
II 1  HI I n '111-11 l i t . Il I  in I n i d i (i I I III I lit | PI i i 11 y | S S I K i 
vehicle in which she was riding. The Maine statute defined UIM 
and UM coverages, but did not discuss reduction clauses, The 
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reduction was implicitly upheld and applied to the stacked total, 
and not to the individual policy limits. 
New Hampshire 
Hartford Ins. Co. v. White, 484 A.2d 1222 (N.H. 1984). White 
involved two policies. The issue was whether to stack the two 
policies and then reduce the coverage by the tort-feasor's 
payment, or to subtract the tort-feasors payment from each 
individual policy and then add up the balance. The court 
accepted the stacking argument. The reduction clause which was 
implicitly upheld stated M[A]ny amount payable under the terms of 
this section shall be reduced by . . .". See also Descoteaux v. 
Liberty Mut. Ins. Co., 480 A.2d 14 (N.H. 1984). A "stacking" 
issue opinion. The insurance policy defined an uninsured 
motorist in the same terms as discussed in part 1 above. This 
definition was implicitly upheld. The reduction clause was also 
implicitly upheld. 
Mississippi 
State Farm Mut. Auto Ins. Co. v. Eubanks, 620 F.Supp. 17 (D.C. 
Miss. 1985). The issue was whether benefits of $45,000 per 
person and $90,000 per occurrence meant that each heir in a 
wrongful death situation received $45,000, or their share of 
$45,000. It was held that the heirs must divide the $45,000. A 
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discussed. 
Virginia 
provision was discussed in passing vas noted that it should 
apply, citing Va. Code 38.1-381(b} statute does not 
specifically address the validity of a reduction clause. 
Massachusetts 
The issue in Bagley was whether PIP payments should reduce the 
available uninsured motorist coverage The court held that 
in l:r II is t: ]:::::: i: ::> > ::i si c n: is for 
such payments that such eduction was enforceable. 
Tennessee 
Rutherford i Tennessee Farmers Mu- - 843 
(Tenn. 1980 |i Cn Rutherford the issue was whether underinsured 
had w/ed its riglr e i n volved in the underiyinq settlement. 
.- ^  *
 f
 " "ncrurpr'c actions const!+~\i+^  waiver. The 
The 
insurance clause question was not discussed. 
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Connecticut 
McAllaster v. Bruton, 655 F.Supp. 1371 (D. Me. 1987). The 
reduction clause is identical to the Aetna policy. It states 
that "the amount payable under this coverage will be reduced by 
all amounts paid". The issue was whether the reduction would be 
by all amounts payable or by those amounts actually paid. The 
court held that the language was clear that the amounts payable, 
and not the actual payments received would be applied as a 
reduction. The holding was based upon a Connecticut statute 
providing UIM coverage for those legally entitled to recover 
damages. 
Several jurisdictions have ruled that reduction clauses 
are unenforceable. The reasons for doing so varied. The New 
York Supreme Court held that a declarations sheet was ambiguous 
because it did not list the actual sum that would be received. 
United Community Ins. Co. v. Mucatel, 487 N.Y.S.2d 959 (Sup. 
1985). The Wisconsin Supreme Court upheld a reduction clause 
stating the "limits of liability" shall be reduced, but struck 
down an offset provision stating that the fl[A]mounts payable will 
be reduced by . . .". The clause that was struck down was 
different from the Larsen Aetna clause in that it did not include 
the words "under this coverage". Smith v. Atlantic Mut. Ins. 
Co., 444 N.W.2d 465 (Wis. App. 1989); Kaun v. Industrial Fire & 
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Cas. Ins Co -"I'll") 11" I I i 2d 321 (Wis, 1989). A federal court in 
Vermont held that minimum amounts coverage must be 
provided under policies and that ^ reduction below that amount 
rage J ii i 1 1 1 s ' s ' i i 
Protection Ins. Co., 653 F.Supp. 685 (D.Vt. 198 7) i1 i Missouri 
federal court held that there was no state law precedent itii 
therefore struck because :i t: :ii ol a!, v.d mi 
Missouri public policy, Wobei v , American Family Mut. Ins. Co , 
86ft l'iMM) However, see also Bergtholdt i 
Farmers Ins. Co., Inc., 691 S.W.2d 3 5 J (lie >, App 1 9135) 
This issue i s a matter of first impression i n Utah. 
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exclusions which have been upheld or struck down as being 
contrary " -. public policy The standard that has emerged 
Utah insurai ice contract :i f 
it removes a statutorily provided minimum coverage. However, :i f 
t h e r u n t r a c t u n 1 n l m i s o i l i v t l s I M I I I I I iiiii HIM Mill ill lllliii i« iiiinil lif i ill 
provided legislative protection, the courts have allowed 
parties bargain to stand. 
V in v > \i n i f 1 1 1 , mi mi in A I Is tate 1 ns C- :: i 0 
Guaranty , 619 P.2d 329 (Utah 1980), the Utah Supreme Court 
addressed the question of whether a named driver exclusion in an 
automoi policy was void as contrary to a public policy rhe 
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court held that such an exclusion was void if it reduced 
liability protection below the statutory minimum limits enacted 
by the Utah No Fault Act, § 31-41-4 et. seq. However, the court 
held that it would not entirely read the named driver exclusion 
out of the policy, but instead would leave "the contracting 
parties free to limit coverage in excess of the minimum required 
limits". In doing so, the court was trying to strike a balance 
between protecting the legislative intent of providing minimum 
protections, yet also allowing the insurance carrier to exclude 
certain risks and thus control its premiums. 
The Utah Supreme Court used this same rationale in 
partially striking down the household exclusion in the cases of 
Farmers v. Call, 712 P.2d 231 (Utah 1985) and State Farm Mut. 
Auto Ins. v. Mastbaum, 748 P.2d 1042 (Utah 1987). In Farmers v. 
Call the court held that the household exclusion was void if it 
reduced liability coverage below the minimum required by the 
legislature in U.C.A. § 31A-22-304. In Mastbaum the court 
reaffirmed that the household exclusion is invalid as to minimum 
coverages, but held that it is valid for coverage in excess of 
the minimum required coverage. In reaching its decision the 
court rejected a public policy argument that is similar to the 
one that has been made by Verna Dice. The court noted that 
although a public policy of paying all of an injured person's 
40 
tandpo nured , 
that "the policy must be enforced as written when its provisions 
onflict with our mandatory automobile insurance 
The Utah Court of Appeals in a recent decision upheld 
ai i exclusion regarding the named insured :i n Waqnei v Farmers 
Ins. Exch , ; 8 6 P. 2d 3 < 53 (I It .ah Ap p :l 9S :: ) ' n Wagner, the 
appellate court dealt with - • issue as ' whether or not a named 
iii It:/; p o ] :i ::  •] 
only up to the financial responsibility law, if further coverage 
was excluded under the policy. The plaintiff i11 Wagner sought a 
tl is t: t:::.li: :i :ii s exc] iisi c i i M as € i t::l: le i: i 1 ] ega ] aga :i i ist 
public policy, ambiguous, or violated the insured's reasonable 
expectations The appellate court stated that the exclusion was 
stated clearly and should, have been understood - purchaser. 
The court then noted that although such provisions c an be found 
."I i in i II ic U f a i ii in ^ I 11 i l l 11 in in I I in i , in I I I 1 1 1 ) 1 1 i i mi in 11 i i in in i i i i i i , | mi in - i ' I in I 
such a finding must be done "jioi more reason than the fervent 
hope usually engendered by a loss". The court repeater 
" " "
ll
 m l 1 1 I I I I I II in i H I I u mi i i I i I I II I i i l l I |H| I I I I in mi in i - . i H I * i 1 1 I , I
 h-, 
contract with an insured as to the risks it wil1 or will not 
assume, as Jinn i as neither statutory law iiiioi p u M j r pu I icy s 
violated. Thus an insurer may include in a policy any number r^ 
41 
kind of exceptions and limitations to which an insured will agree 
unless contrary to statute or public policy." Wagner v. Farmers 
Ins. Exch., fn. 4 at 766 citing Farmers Ins. Exch. v. Call, 712 
P.2d 231, 233 (Utah 1985). The court then concluded by stating 
that the only way it could find in Wagner's favor was to 
judicially revise the policy. The court declined to take this 
activist approach, but instead left the plugging of this loophole 
to the free market or the legislature. 
The offset clause at issue here does not remove or 
reduce any statutorily mandated insurance coverage. The coverage 
in question is for underinsured motorist benefits. There is no 
legislative enactment pertaining to underinsured motorist 
benefits. Therefore, the inclusion of underinsured motorist 
coverage in the Larsen Aetna policy provided benefits in excess 
of what the Utah legislature requires. The reduction clause 
reducing the amount of such benefits thus did not take away any 
legislative protections, and it should be upheld. 
The amendment providing underinsured motorist coverage 
in the Larsen Aetna policy was included in the uninsured motorist 
section of the policy. The definition of an underinsured 
motorist in the Aetna policy presumes that there will be coverage 
available to the tort-feasor. If there is no coverage available 
to the tort-feasor, then the insured collects directly under the 
42 
uninsured motorist coverage. The reduction clause does not apply 
to uninsured motorist c o * erage. • 
The underinsured motorists coverage only becomes 
o 
make the insured whole for his or her injuries. If there is 
coverage available to the tort-feasor, by statute it must be a 
i l l : i i i 1 :ii 11:11 1 1 : it of $2 0 0 0 0 Thii i s e a :: .1 1 '«..*L. t edl I I II 1 1 1 
amount the legislature decreed. Underinsured motorist benefits 
may add coverage above and beyond that which must • • statutori . 
:i 1 1 place. < reduction clause might remove some. o. excess 
coverage. If only minimal benefits are provided under the 
completely reduce such excess benefits. However, even 
situation the insured would still collect the $20,000 which the 
II < a q 1 s I a l l u i v llllli 1 i l l nil) 11 m II 11 II 1 1 II i i i i i o , ' II II mi MI y a 1 II a i l L i II 1 
Iii conclusion, there is no reason for th i s Court to 
take an activist approach and revise Aetna policy. TI: le 
majority uourts which have reviewed this situation have upheld 
the insurance policy as written. They have done so because it Is 
* • . 
Legislative enactments have been passed 1"- several 
states pertaininc * underinsured motorist benefits number of 
•these-1 si,ate» IhniM \- -. ; ,- r provisions w & 
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allowed.1 Other legislatures have statutorily included offset 
provisions in their statutes.2 The Utah Legislature could 
follow either of these courses of action. To date it has not 
done so. This Court should not decide for the Legislature, but 
should leave it to the Legislature to allow or strike down offset 
provisions as it sees fit. 
The insured Deloy Larsen and Aetna reached a 
contractual bargain. That contract requires underinsured 
motorist coverage to be reduced by all payments made by tort-
feasors. This Court should uphold that bargain. 
CONCLUSION 
Appellant Aetna Casualty & Surety Company asks this 
Court to reverse the trial court decision. The trial court 
decision is improper for two reasons. First, this situation did 
not involve an underinsured motorist. The Aetna policy clearly 
defines an underinsured motorist. The majority of courts have 
not even considered this issue but instead have assumed that the 
Aetna policy definition is valid. The only court dealing with 
this issue specifically rejected Verna Dice's argument. 
1
 See Arizona, 20-259.01(E), Oklahoma, 36 O.S. 3636(E), Texas, 
5.06-l(b)(5), West Virginia, 33-6-31(b). 
2
 Alaska 28.20.455(a), South Dakota, 58-11-9.5, Minnesota, 
65B.49(a), New Mexico, 66-5-301(B) California, Cal. Ins. Code 
11580.2(h)(2), Ohio, 3937.18(A)(2). 
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policy -'- valid. It does not violate any public policy. It is 
not ambiguous. It does not remove any minimum statutory 
protection. Therefore., i t should be upheld as written. 
The appellant respectfully requests that this Court 
in i 1 MI r SP t h e 1 i i ii I  i i mi mi in II i l l i • 1 1 iiiiiii II III in i i l l I  « i l l II i I III mi i HI (111 
one of two a c t i o n s . F i r s t , i t can f ind that Garl Cottam was not 
underinsured motorist >condly, • the Court f inds that Garl 
nsureu the 
reduction provision ; enforceable and that Verna Dice take 
nothing i i: it underinsured motorist benefits. 
id 
DATED this fo day of '"d^ _ , , 1 991 
RICHARDS, BRANDT, MILLER 
& NELSON 
Robert G. Gilchrist 
Attorneys for Appellant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that four true and correct copies of 
the foregoing instrument was mailed, first-class, postage 
prepaid, on this /p^ day of ^ w ^ _ , 1991, to the 
following counsel of record: 
William J. Hansen 
Kelly H. MacFarlane 
CHRISTENSEN, JENSEN & POWELL, P.C. 
510 Clark Learning Building 
175 South West Temple 
Salt Lake City, Utah 84101 
rggViioe.Pll 
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ADDENDUM 
juimtftiH*! 
William J. Hansen, #1353 
Kelly H. Macfarlane, #5213 
CHRISTENSEN, JENSEN & POWELL, P.C 
Attorneys for Defendant 
510 Clark Learning Buildi 
175 South West Temple 
Salt Lake City, Utah 84101 
(801) 355-3431 
oc 
THIRD JUDICIAL DISTRICT COURT 
COUNTY OK .'SALT LAKE, STATE OF UTAH 
AETNA CASUALTY AND SURETY 
COMPANY, 
vs. 
VERNA DICE, 
Defendant, 
JUDGMENT 
Civil No. 900900117CV 
Judge Sawaya 
Ck3::ik-, 
I l a ' i it i g • : • :: i :ts:i d e r e d • iefendai i I::1 s Pc= t:i t:i m for Supplemental 
Relief and reply memorandum, as well as plaintiff's i:esponse to 
the Petition for Supplemental Relief, and now being fully advised 
i ii I h.e pi: em :i ses, l:l: IG C :: i lr t: 
HEREBY ORDERS that defendant's Petition for Supplemental 
Relief i granted judgment * entered ; favnr
 v
k
 err-
and against Aetna 
$50,000 with interest accruing at the legal rate until paid. 
DA I I n 1.111' +$(/ 11 I',' "if / 'k £./^ " . « 0 . 
BY THE COl 
J i'" e* 
rpu wrvDAPT„I7 TAMFQsff cjAWAVA 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct 
copy of the foregoing was hand-delivered this /^> day of 
October, 1990, to: 
Robert G. Gilchrist 
RICHARDS, BRANDT, MILLER & NELSON 
Attorneys for Plaintiff 
50 South Main Street, #700 
P.O. BOX 2465 
Salt Lake City, Utah 84110 
A 'Mfpin y> ff^^A y r ^ »• 7"%f 
William J. Hansen, #1353 
Kelly H. Macfarlane, #5213 
CHRISTENSEN, JENSEN & POWELL, P.C. 
Attorneys for Defendant 
510 Clark Learning Building 
175 South West Temple 
Salt Lake City, Utah 84101 
(801) 355-3431 
THIRD JUDICIAL DISTRICT COURT 
COUNTY OF SALT LAKE, STATE OF UTAH 
AETNA CASUALTY AND SURETY 
COMPANY, ] 
Plaintiff, 
vs. ] 
VERNA DICE, 
Defendant. ] 
i AMENDED ORDER 
l Civil No. 900900117CV 
i Judge Sawaya 
On August 27, 1990, plaintiff Aetna Casualty and Surety 
Company, by and through its counsel of record, Robert G. 
Gilchrist, and defendant Verna Dice, by and through her counsel 
of record, Kelly H. Macfarlane, appeared before the Court for 
oral argument on their cross Motions for Summary Judgment. The 
Court, having considered the oral argument of the parties, all 
the memoranda filed by each of the parties, and now being fully 
advised in the premises, 
HEREBY ORDERS that plaintiff's Motion for Summary Judgment 
is denied and defendant's Motion for Summary Judgment is granted 
and defendant is entitled to receive $50,000 in uninsured 
motorist benefits. 
This Order shall amend and replace the Order signed by the 
Court on September 4, 1990. 
DATED this c^V day of September, 1990. 
BY THE COURT: 
THE HONORABLE JAMES S. SAWAYA 
DISTRICT COURT JUDGE 
APPROVED AS TO FORM: 
RICHARDS, BRANDT, MILLER & NELSON 
^ UL* 
Robert G. Gilchrist 
Attorneys for Plaintiff 
2 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct 
copy of the foregoing was hand-delivered this day of 
September, 1990, to: 
Robert G. Gilchrist 
RICHARDS, BRANDT, MILLER & NELSON 
Attorneys for Plaintiff 
50 South Main Street, #700 
P.O. Box 2465 
Salt Lake City, Utah 84110 
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IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
AETNA CASUALTY AND SURETY CO 
PLAINTIFF 
VS 
DICE, VERNA 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 900900117 CV 
DATE 08/30/90 
HONORABLE JAMES S. SAWAYA 
COURT REPORTER 
COURT CLERK STG 
TYPE OF HEARING: 
PRESENT: 
P. ATTY. GILCHRIST, ROBERT G. 
D. ATTY. MACFARLANE, KELLY H 
PLAINTIFF'S AND DEFENDANT'S MOTIONS FOR SUMMARY JUDGMENT 
HAVING BEEN HEARD BY THIS COURT AND THE MATTER OF THE COURT'S 
DECISION HAVING BEEN TAKEN UNDER ADVISEMENT. THE COURT HAVING 
CONSIDERED AND NOW BEING FULLY ADVISED IN THE PREMISES ORDERS 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT IS DENIED AND 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT IS GRANTED. 
CC: ROBERT G. GILCHRIST 
KELLY H. MACFARLANE 
(- : ] ^ ' - ' ' " U - L A | Declarations No. 
4V7 - ' -ST ;-.C0 ;*-ORTH 
LACXrOOT 
My those coverages for which a specific Full Term Premium 
2. P 
Fro 
12:0 
poli 
Cha' 
wsonQi Aufo 
LI FE& CASUALTY 
IG 
The /Etna Casualty and 5urety Company 
The Standard Fire Insurance Company 
The Automobile Insurance Company 
of Hartford, Connecticut 
Hartford, Connecticut 06156 
r~ 
t'.-fj 
~4 
m 
• • a 
;** 
«s 
CUR CONVENIENT PAYMENT PLAN: HOW IT WORKS 
You may elect to pay using our convenient payment plan. The number of installments is determined by the length of the 
policy period. (Item 2 on the Declarations page defines your policy period.) 
A 6-month policy will have a maximum of 4 monthly installments, the first amounting to 40% of the term premium due on the policy 
period effective date. A 12-month policy will have a maximum of 9 monthly installments, the first amounting to 20% of the 
term premium due on the policy period effective date. Each month you have the option of paying the entire amount due ("New 
Balance") or a minimum amount ("Minimum Due"). 
After the total premium has been paid, you will receive no more bills until your policy is renewed (unless you subsequently 
request policy changes). With the first bill of your renewal policy, your installment cycle begins again — with a down payment 
and subsequent monthly payments as described above. 
UNDERSTANDING YOUR BILL: SOME HELPFUL DEFINITIONS 
Previous Balance — This was the amount of your balance before applying all payments, credits or additional charges since your 
last bill. Normally, it's the same as "New Balance" on your last bill. 
Payments Received — This amount will be the total of all payments we've received since your last bill. 
Credits — Whenever a change to your policy reduces your premium, the amount of the reduction is shown as a credit. 
Unpaid Balance — This amount is your "Previous Balance" minus "Payments Received" and "Credits." 
Installment Charge — On the face of the bill, above the "PAY EITHER AMOUNT" indicator, a message will appear which identifies 
the dollar amount of the billing charge when it is incurred. You may avoid paying installment charges when you pay your 
"NEW BALANCE" in full on your first bill. 
A $10.00 charge will be assessed for any payments returned by your bank for non-sufficient funds, closed account, refer to maker 
or uncollected funds. 
New Charges — This amount includes all charges which have occurred since your last bill (such as an increase in premium resulting 
from a policy change). On a bill for a NEW POLICY or a RENEWAL it also shows the total premium for the term of your policy. 
New Balance — This is the total amount owed on your policy. It is the sum of the "Unpaid Balance," the "Installment Charge," 
and any "New Charges." 
Minimum Due — This is the minimum amount you must pay to continue your policy in force. It is usually the "New Balance" 
divided by the number of remaining installments, or $20.00, whichever is greater. The "Minimum Due" may Include a prior 
unpaid installment as wed as the current installment. You may pay a larger amount than the "Minimum Duo," up to the full 
•mount of the "Now Balance" at any time. 
NOTE: If your lasi payment crossed m tr.e rr.a;l w.th th;s Notxe (cnec* tr-.e "Ca:e Biiiod" at tr*o too of tn.s Notice), then you may 
subtract tr.o ajnount cJ >wur <aat payment from tno "M.n.mum Duo" sr^-*n. 
If you have any questions regarding your bill. p.ease contact your Agent. 
ODB-0811-000315 AUTOMOBILE 
["Name of Insured 
1 BFlOY S 1 ARSEN 
: Policy Number 
J _.200_SY_ gl_?bBPn PC A 
POLICY Dai- Billed 
8 /11 /B7 
Due Date 
•1/01/67 1 
Your Agent bMtO-
PACKHAM INSURANCE AGCY INC 
Policy Period 
From: B/Ol/f i? To: g /01 /66 
THE FOLLOWING IMPORTANT CHANGES HAVE BEEN MADE SINCE YOUR 
LAST BILL. 
SAVE $$$$ UHEN YOU INSURE BOTH YOUR HOME £ AUTO WITH AETNA. 
THE INFORMATION ON HOhl YOUR CAR IS USED HAS BEEN UPDATED. 
PLEASE REFER TO THE DECLARATIONS PAGE FOR A COMPLETE 
DESCRIPTION OF COVERAGES NOW IN EFFECT. 
AS A RESULT OF ALL CHANGES MADE, YOUR 'NEW BALANCE1 WAS 
REDUCED BY $77.00. PRIOR TERM DECREASED $I?.D0 
CURRENT TERM DECREASED $b8.00 
Previous Balance 
Payments Received 
Credits 
Unpaid Balance 
Installment Charge 
New Charges 
NEW BALANCE 
M30.00 
17M.00 
77 .00 
17T.00 
.00 
.00 
179 .00 
CR 
NEW BALANCE ; 
$ 17?. OOJ 
^ j MINIMUM DUE 
* $ bO.ODL 
SEE REVERSE SIDE FOR IMPORTANT BILLING EXPLANATION. 
LOSS PAYABLE CLAUSE 
Loss or damage under this policy shall be paid as interest may appear to you and the loss payee shown in 
the declarations. This insurance covering the interest of the loss payee does not cover your conversion, 
embezzlement or secretion of your covered auto. However, we reserve the right to cancel the policy as 
permitted by policy terms and the cancellation shall terminate this agreement as to the loss payee's interest. 
We will give the same advance notice of cancellation to the loss payee as we give to the named insured shown 
in the declarations. 
When we pay the loss payee we shall, to the extent of payment, be subrogated to the loss payee's rights of 
recovery. 
HARTFORD, CONNECTICUT DblSb 
r c n o u i N r t L /nvj i w r w i 
AUTO-RITE x ' 
RENEWAL DECLARATIONS 
_ PACKHAM INSURANCE AGCY INC 
icable statements mThis D-aciarations Page, with Policy Provisions form IbETO completes this policy. 
marked |x|. ~j_jThis form amends your Declarations Page as of the date shown in the Amended Date block. 
Number 
VIED INSURED 
3 ADDRESS 
Street, Apart. No., 
•Town, State, Zip) 
?nn SY ?i7t ,?nn PCA 
DELOY S LARSEN 
MI? UEST 200 NORTH 
BLACKFOOT 
IP 
ANNUAL EFF PATE n ? - m - R 7 
Declarations No. i q | Amended Date n f t - O l - f l ? 
. . a i £ £ l _ _ _ 
2. POLICY PERIOD 
From: 0 6 - 0 1 - 6 7 To: 0 2 - D 1 - S 8 
12:01 A.M. Standard Time and for successive 
policy periods as stated in General Provisions 1. 
policy provides only those coverages for which a specific Full Term Premium Charge is shown below, 
liability for each coverage provided is shown below. 
COVERAGES 
IABILITY 
1EDICAL PAYMENTS 
ININSURED 
10TORISTS 
•AMAGE TO YOUR 
AUTO 
>ther Than Collision 
Collision 
BCOVERAGES 
LIwlIT OF uABILl I Y 
$ 1 0 0 , 0 0 0 EACH ACCIDENT 
$ 3 . 0 0 0 EACH PERSON 
^ - ^ S n T O n n " E A C H ' A C C I P E N T « 
Stated Amount or Actual Cash Value (ACV) Less (—) 
Stated Deductible 
Auto l 
ACV 
SO PEP 
ACV 
2 0 0 PEP 
Auto 2 Auto 3 
ACV 
100 PEP 
ACV 
POO PEP 
FULL TERM PREMIUM CHARGES 
Auto 1 
bfi 
- I N C L -
3 
m 
33 
Auto 2 
bO 
- I N C L -
3 
Auto 3 
bO 
- I N C L -
3 
27 
7 1 
JORSEMENTS 
DE A PART OF 
3 POLICY 
Form No. 
IbSO^-B 
Premium Form No. Premium 
sCriiP n0,'i(6) No. 
YOUR AUTO(S) 1 
TRAILER(S) 2 
3 
Vcn 
OnMATiON 
No. 
1 
2 
3 
4 
5 
5S PAYfcn 
'escribed Autos or 
ers are unencum-
d unless stated 
Year Trade Name Body Type Model Identification Number Symbol Rating Class 
73CHEV 2DR-HT CHEVET lB0601MlMb017 
7bCHEV SPORTV CGVlbUlS5037 
63CHEV MDR-HT CAPRIC gGlANb^HfiPIESlOOO 
Name 
DELOY S LARSEN 
LOIS H LARSEN 
DEBBIE LARSEN 
ANDREA LARSEN 
Date of Birth 
O^-OB-37 
03-03-36 
0M-10-b3 
Ob-30-70 
PERCENTAGE OF USE 
381M2021 
61112051 
_fl.a112jr12.1_ 
100 
AUTO 2 
60 
HO 
7. TOTAL rREMiUM 
MO 
SOTOTAL 
10; 
PREM $ 3b0.00 
Auto Name and Address of Lienholder Due Date j 
3 GPIAC I 
BOX 1607 IDAHO FALLS ID 63M01 
Described Autos will be principally 
aged in the town shown in Item 1 
?ss otherwise stated here. 
Auto City State ST TERR. 
YOUR PERSONAL AUTO POLICY QU^K REFERENCE 
DECLARATIONS PAGE 
^i l i . i f o and Aodress 
_f Au'O nr T'nj ier 
Policy Period 
Coverages and Amounts of Insurance 
Begins-
on 
PAGE 
1 
tnsunna Aareement 
Supoiomentary. Payments 
exclusions 
Limit of Liability 
Out of State Coverage 
Financial Responsibility Required 
Other Insurance 
Insuring Agreement 
Exclusions 
Limit of Liability 
Other Insurance 
usT C - • i v i D K . ••-'•w JCk\r\1dZ 
Insuring Agreement 
Exclusions 
Limit of Liability 
• Other Insurance 
• Arbitration 
Insuring Agreement 
Transportation Expenses 
Exclusions 
Limit of Liability 
J ••-* L> A . -A -J : v > 
• Payment of Loss 
• Appraisal 
• No Benefit to Bailee 
• Other Insurance 
Policy Period and Territory 
Premium 
Changes 
Legal Action Against Us 
Transfer of your Interest in 
This Policy 
• Our Right to Recover Payment 
• Termination 
• Two or More Auto Policies 
• Bankruptcy 
8 
• \ ACl'Zcril OX LC35 11 
General Duties • Additional Duties under Coverage for 
Additional Duties under Damage to Your Auto 
Uninsured Motorists Coverage 
11 
Includes copyrighted material of Insurance Services Office with its permission. Copyright, Insurance Services Office, 1975, 1976. 1977, 1978. 
concern 
• The vital role of your 
independent agent. 
• What we mean when 
we talk about 
"privacy." 
• What kind of informa-
tion we have, and 
where we get it. 
• Who has access to 
this information. 
• How to find out what 
information we have 
about you. 
16024 Towing and Labor Costs Coverage 
Pays up to $25 for towing and labor costs each time your car is disabled. Any labor must be performed at the 
place where your car is disabled. 
16026 Coverage for Damage to Your Auto — Other Than Collision Coverage (Stated Amount Insurance) 
Allows you to set a specific dollar amount of physical damage (comprehensive) coverage as a potential upper 
limit in the event of a non-collision loss. This dollar amount is not a guaranteed limit. 
16027 Extended Non-Owned Coverage for Named Individual 
Broadens Liability and Medical Payments Coverage to cover your use of non-owned vehicles regularly 
furnished or available for regular use. , . 
16028 Federal Employees Using Autos in Government Business 
Provides a reduced rate for cars you own which are used in Federal government business. 
16051-A Coverage for Certain Sound Receiving and Transmitting Equipment 
Pays for loss to your CB or two-way radio/telephone if the equipment is permanently installed in your car at 
t^he time of loss.~— " 
16058-A, 16059-A and 16060-A Certificates of Insurance 
Provides evidence of insurance to banks, employers or others who need to be informed of the auto insurance 
coverage you are carrying. 
(continued on reverse side) 
sement forms a part of the policy. 
^ g £ ^ OF ENDORSEMENTS AVAILABLE 
f ^ r a ^ FOR YOUR IDAHO PERSONAL AUTO POLICY 
CASUALTY 
The following is a very brief description of endorsements we offer which are available for attachment to your 
Personal Auto Policy. The "ENDORSEMENTS MADE A PART OF THIS POLICY" section of your 
Declarations Page contains the identifying numbers of endorsement forms which have been made a part of 
your Personal Auto Policy. Please refer to the specific endorsements attached to your policy to determine the 
exact changes made to the coverage of your Personal Auto Policy. 
If you are interested in the coverage of an endorsement described below which is not a part of your policy, 
your agent will be happy to help you. 
16022 Coverage for Tapes, Records or Other Devices 
Pays up to $200 for loss of your tapes or cartridges used with your car's stereo equipment, so long as they're 
in your car at the time of loss. 
16024 Towing and Labor Costs Coverage 
Pays up to $25 for towing and labor costs each time your car is disabled. Any labor must be performed at the 
place where your car is disabled. 
16026 Coverage for Damage to Your Auto — Other Than Collision Coverage (Stated Amount Insurance) 
Allows you to set a specific dollar amount of physical damage (comprehensive) coverage as a potential upper 
limit in the event of a non-collision loss. This dollar amount is not a guaranteed limit. 
16027 Extended Non-Owned Coverage for Named Individual 
Broadens Liability and Medical Payments Coverage to cover your use of non-owned vehicles regularly 
furnished or available for regular use. 
16028 Federal Employees Using Autos in Government Business 
Provides a reduced rate for cars you own which are used in Federal government business. 
16051-A Coverage for Certain Sound Receiving and Transmitting Equipment 
Pays for loss to your CB or two-way radio/telephone if the equipment is permanently installed in your car at 
the time of lossT 
16058-A, 16059-A and 16060-A Certificates of Insurance 
Provides evidence of insurance to banks, employers or others who need to be informed of the auto insurance 
coverage you are carrying. 
(continued on reverse side) 
rsement forms a part of the policy. 
"TflHI IDAHO COMBINATION ENDORSEMENT 
J ^ m PERSONAL AUTO POLICY 
:ASUALTY 
AMENDMENT OF PERSONAL AUTO POLICY 
DEFINITIONS 
1. Item (b)(2) of "Your covered auto" is replaced by the following: 
(2) if not used in any business or occupation, a pick-up, panel truck or van. 
2. The definition of "Trailer" is replaced by the following: 
"Trailer" means a vehicle designed to be pulled by a private passenger type auto. It also means a farm 
wagon or farm implement while towed by a private passenger type auto or a pick-up, panel truck or van. 
Also, if not used in any occupation or business, "trailer" means a recreational travel trailer designed to be 
pulled by a pick-up truck. 
PART A. LIABILITY COVERAGE 
1. Item c of Exclusion 3 is replaced by the following: 
c. pick-ups, panel trucks or vans. 
2. The last sentence of Exclusion 7 is replaced by the following: 
It also does not apply to the maintenance or use of a pick-up, panel truck or van that you own. 
3. Exclusion 8 is replaced by the following: 
8. For the ownership, maintenance or use of any motorized vehicle having less than four wheels. 
4. The LIMIT OF LIABILITY provision is replaced by the following: 
A. If separate limits of liability for bodily injury and property damage liability are shown in the 
Declarations for this coverage: 
1. The limit of liability for "each person" for bodily injury liability is our maximum limit of liability for 
all damages for bodily injury sustained by any one person in any one auto accident. 
2. Subject to the above limit of "each person", the limit of liability shown in the Declarations for 
"each accident" for bodily injury liability is our maximum limit of liability for all damages for 
bodily injury resulting from any one auto accident. 
3. The limit of liability shown in the Declarations for "each accident" for property damage liability 
is our maximum limit of liability for all damage to property resulting from any one auto accident. 
B. If a single limit of liability for bodily injury and property damage liability is shown in the Declarations 
for this coverage, this is our maximum limit of liability for all damages resulting from any one auto 
accident. We will apply this limit of liability to provide any separate limits required by law for bodily 
injury and property damage liability. However, this provision will not change our total limit of liability. 
idorsement forms a part of the policy. 
C. The applicable limit of liability under paragraph A. or B. above is the most we will pay regardless of the 
number of: 
1. Covered persons; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident. 
PART B. MEDICAL PAYMENTS 
1. Exclusion 1 is replaced by the following: 
1. Tor bodily injury sustained while occupying any motorized vehicle having less than four wheels. 
2. The last sentence of Exclusion 8 is replaced by the following: 
It also does not apply to bodily injury sustained while occupying a pick-up, panel truck or van that you own. 
PART C. UNINSURED MOTORISTS COVERAGE 
1. The following sentence is added to the first paragraph: 
We will pay under this coverage'bnfy afteFthe limits"6f fiafillitTimderTar^^ 
bonds or policies have been exhausted by payment. oXjudgment^^ 
2. Item 5. is added to theTdefinitipn ^"Uninsured motor^vehlcle^: 
5.'JU Whlcfi is^n^underlfisured motor vehicle: ArTun^innsured motor vehicle is a land motor vehicle or 
trailer of any type to which "a bodily injury liability bond pT policyapplies; however, its limit fpV bodily $ 
.injury.liability mustlbejesj^than.^^ "~^~ " " 4 i - " 
3. The LIMIT OF LIABILITY provision is replaced by the following: 
A. If separate limits of liability for bodily injury liability are shown in the Declarations for this coverage: 
1. The limit of liability for "each person" for bodily injury liability is our maximum limit of liability for 
all damages for bodily injury sustained by any one person in any one auto accident. 
2. Subject to the above limit for "each person", the limit of liability shown in the Declarations for 
"each accident" for bodily injury liability is ourjnaximum limit of liability for all damages for 
bodily injury resulting from any one auto accident. 
B. If a single limit of liability for bodily injury liability is shown in the Declarations for this coverage, this is 
our maximum limit of liability for all damages for bodily injury resulting from any one auto accident. 
We will apply this limit to provide any separate limits required by law for Uninsured Motorists 
Coverage. However, this provision will not change our total limit of liability. 
C. The applicable limit of liability under paragraph A. or B. above is the most we will pay regardless of the 
number of: 
1. Covered persons; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident. 
Any amounts otherwise payable for damages under this coverage shall be reduced by: 
1. All sums paid because of the bodily injury by or on behalf of persons or organizations who n jy be 
legally responsible. This includes all sums paid under the Liability Coverage of this policy; and 
@ 
2. All sums paid or payable because of the bodily injury under any: 
a. workers' compensation law; 
b. disability benefits law; or 
c. law similar to a. or b. above. 
Any payment under this coverage to or for a covered person will reduce any amount that person is 
entitled to recover under the Liability Coverage of this policy. 
PART D. COVERAGE FOR DAMAGE TO YOUR AUTO 
The LIMIT OF LIABILITY provision of PART D is amended by adding the following language: 
However, for a pick-up, panel truck or van, our limit of liability shall not exceed $100 for loss of or damage to 
any custom, modified or other special equipment, including but not limited to furnishings, fixtures, custom 
body work or finish (including paint). 
This limitation does not apply to equipment which replaces manufacturer's original equipment for your 
covered auto with equipment similar in kind and value. 
This amendment does not apply to any equipment, instrument or other device specifically covered or excluded 
elsewhere in the policy. 
PART F. GENERAL PROVISIONS 
1. Subsection A3 of Section 7. TERMINATION is replaced by the following: 
A. Cancellation 
3. After this policy is in effect for 60 days or if this is a renewal or continuation policy, effective im-
mediately, we will cancel only: 
(a) for nonpayment of premium; or 
(b) if your driver's license or that of any other driver who lives with you or customarily uses your 
covered auto has been suspended or revoked during the policy period; or if the policy is a 
renewal, during its policy period or the 180 days immediately preceding its effective date. 
In return for payment of the premium and subject to all the terms of this policy, we agree 
with you as follows: 
Throughout this policy, "you" a n d " y ° u r " refer to: 
1. The "named insured" shown in the Declarations; and 
2. The spouse if a resident of the same household. 
"We", "us" and "our" refer to the Company providing this insurance. 
In this policy a private passenger auto, pickup, panel truck or van shall be deemed to be 
owned by a person if leased: 
1. Under a written agreement to that person; and 
2. For a continuous period of at least 6 months. 
Other words and phrases are defined. They are boldfaced when used. 
"Family member" means a person related to you by blood, marriage or adoption who is a 
resident of your household. This includes a ward or foster child. 
"Your covered auto" means: 
1. Any vehicle shown in the Declarations. 
2. Any of the following types of vehicles as of the date you become the owner so long 
as that date is within the policy period and you ask us to insure it within 30 days of 
that date: 
a. a private passenger auto; and 
b. if not used in any occupation or business other than farming or ranching, a 
pickup, panel truck or van. 
A vehicle acquired which is in addition to any shown in the Declarations will have the 
broadest coverage we now provide for any vehicle shown in the Declarations. 
A vehicle replacing one shown in the Declarations will have the same coverage as 
the vehicle it replaced. You have to ask us to insure it within 30 days only if: 
a. any Part D Damage To Your Au'to coverage applied to the replaced vehicle; and 
b. you wish Damage To Your Auto coverage to apply to the replacing vehicle. 
3. Any trailer you own. 
4. Any auto or trailer you do not own while used as a temporary substitute for any other 
vehicle described in this definition which is out of normal use because of its: 
a. breakdown; 
b. repair; 
c. servicing; 
d. loss; or 
e. destruction. 
"Occupying" means in; upon; getting in, on, out or off. 
"Trailer" means a: 
1. Vehicle designed to be pulled by a private passenger auto; 
2. Farm wagon or farm implement while towed by a private passenger auto, pickup, 
panel truck ov van; or 
3. Recreational travel trailer not used in any occupation or business which is designed 
to be pulled by a pickup. 
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INSURING 
AGREEMENT 
SUPPLEMENTARY 
PAYMENTS 
We will pay damages for bodily injury or property damage for which any covered person 
becomes legallyResponsible because of an auto 'accident. We will settle or defend, as we 
consider appropriate, any claim or suit asking for these damages. Our duty to settle or 
defend ends when our limit of liability for this coverage has been exhausted. 
"Covered person" as used in this Part means: 
1. You or any family member for the ownership, maintenance or use of any auto or 
trailer. 
2. Any person using your covered auto. 
3. For your covered auto, any person or organization but only with respect to legal 
responsibility for acts or omissions of a person for whom coverage is afforded under 
this Part. 
4. For any auto or trailer, other than your covered auto, any person or organization 
but only with respect to legal responsibility for acts or omissions of you or any family 
member for whom coverage is afforded under this Part. This provision applies only if 
the person or organization does not own or hire the auto or trailer. 
15^dditioix3g^atDimir.bffIliability^. wer, will -'pay.Tpn t^oehalt^ pf r^Sovered upertfSn'Sr 
1. All defense costs we incur. 
Up to $250 for the cost of bail bonds required because of an accident, including 
related traffic law violations. This applies only if the accident results in bodily injury or 
property damage covered under this policy. 
Premiums on appeal bonds and bonds to release attachments in any suit we defend. 
Intejestaccming a f t e t ^ 
interest ends when we offer to pay that part of tfieludgment which does not exceed 
our limit of liability for this coverage. 
.UpioJ$50aday for loss of earn ingsy?^ 
^hearings^or trials^atlo^i^quest; 
Other reasonable expenses incurred at our request. 
2. 
3. 
4. 
EXCLUSIONS A. We do not provide Liability Coverage for any person: 
1. Who intentionally causes bodily injury or property damage. 
2. For damage to property owned or being transported by that person. 
3. For damage to property: 
a. rented to; 
b. used by; or 
c. in the care of; 
that person. 
This exclusion does not apply to damage to: 
a. a residence or private garage; or 
b. any of the following type vehicles not owned by or furnished or available for the 
regular use of you or any family member: 
(1) private passenger autos; 
(2) trailers; or 
(3) pickups, panel trucks or vans. 
4. For bodily injury to an employee of that person during the course of employment. 
This exclusion does not apply to bodily injury to a domestic employee unless 
workers' compensation benefits are required or available for that domestic em-
ployee. 
5. For liability arising out of the ownership or operation of a vehicle while it is being used 
to carry persons or property for a fee. This exclusion does not apply to a share-the-
expense car pool. 
6. While employed or otherwise engaged in the business or occupation of: 
a. parking; 
b. repairing; 
c. selling; 
d. servicing; or 
e. storing; 
vehicles designed for use mainly on public highways. This includes road testing and 
delivery. This exclusion does not apply to the ownership, maintenance or use of your 
covered auto by: 
a. you; 
b. any family member; or 
c. any partner, agent or employee of you or any family member. 
7. Maintaining or using any vehicle while that person is employed or otherwise engaged 
in any business or occupation not described in Exclusion 6. This exclusion does not 
apply to the maintenance or use of a: 
a. private passenger auto; 
b. trailer designed to be pulled by a private passenger auto; or 
c. pickup, panel truck or van that you own. 
8. Using a vehicle without a reasonable belief that the person is entitled to do so. 
9. For bodily injury or property damage for which that person is an insured under a 
nuclear energy liability policy or would be an insured but for its termination upon 
exhaustion of its limit of liability. 
A nuclear energy liability policy is a policy issued by: 
a. Nuclear Energy Liability Insurance Association; or 
b. Mutual Atomic Energy Liability Underwriters; or 
c. Nuclear Insurance Association of Canada; or 
d. any successor company of a.vb. or c. above. 
B. We do not provide Liability Coverage for the ownership, maintenance or use of: 
1. Any motorized vehicle having less than 4 wheels. 
2. Any vehicle, other than your covered auto, which is: 
a. owned by you; or 
b. furnished or available for your regular use. 
3. Any vehicle, other than your covered auto, which is: 
a. owned by any family member; or 
b. furnished or available for the regular use of any family member. 
However, this exclusion does not apply to maintenance or use by you of a vehicle 
owned by or furnished or available for the regular use of a family member. 
LIABILITY 
1. 
2. 
Dt .rations for this coverage: 
The limit of liability for "each person" for bodily injury liability is our maximum limit of 
liability for all damages for bodily injury sustained by any one person [n^any one auto 
accident. 
Subject to the above limit for "each person", the limit of liability shown in the Declara-
tions for "each accident" for bodily injury liability is our maximum limit of liability for all 
damages for bodily injury resulting from any one auto accident. 
3. The limit of liability shown in the Declarations for "each accident" for property dam-
age liability is our maximum limit of liability for all damage to property resulting from 
any one auto accident. 
B. If a single limit of liability for bodily injury and property damage liability is shown in the 
Declarations for this coverage, this is our maximum limit of liability for all damages resulting 
from any one auto accident. We will apply this limit of liability to provide any separate limits 
required by law for bodily injury and property damage liability. However, this provision will 
not change our total limit of liability. 
C. The applicable limit of liability under paragraph A. or B. above is the most we will pay 
regardless of the number of: 
1. Covered persons; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident. 
OUT OF STATE 
COVERAGE 
If an auto accident to which this policy applies occurs in any state or province other than the 
one in which your covered auto is principally garaged, we will interpret your policy for that 
accident as follows: 
1. If the state or province has a financial responsibility or similar law specifying limits of 
liability for bodily injury or property damage higher than the limit shown in the Decla-
rations, your policy will provide the higher specified limit. 
2. If the state or province has a compulsory insurance or similar law requiring a nonresi-
dent to maintain insurance whenever the nonresident uses a vehicle in that state or 
province, your policy will provide no less than the required minimum amounts and 
types of coverage. 
No one will be entitled to duplicate payments for the same elements of loss as a result of the 
application of this provision. 
FINANCIAL 
RESPONSIBILITY 
REQUIRED 
u If we certify this policy as future proof of financial responsibility, its coverage shall comply :> 
^with the law to the extent required.^? 
OTHER 
INSURANCE 
If other liability insurance applies to the loss we will pay only our share. Our share is the 
proportion that our limit of liability bears to the total of all applicable limits. However, any 
insurance we provide for a vehicle you do not own shall be excess over any other collectible 
insurance. 
INSURING 
AGREEMENT 
^ U M 
Wo will pay reasonable expenses incur;-;; for cccac^ify mo-::ia;-;! arc! !:ir.cra» cervices be-
cause of bodily injury: 
1. Caused by accident; and 
2. Sustained by a covered person. 
We will pay only those expenses incurred v:ihi:; 3 yece-. f;om -he -:lal-:> o( 'Mo accident. 
"Covered person" as used in this Par! means: 
1. You or any family member: 
a. while occupying; or 
b. as a pedestrian when struck by; 
a motor vehicle designed for use mainly GIT public roads or a trailer of any type. 
2. Any other person while occupying your covered auto. 
^CLUSIONS u<i We do not provide Medical Payments Coverage for any person for bodily injury: 1. Sustained while occupying any motorized vehicle having less than 4 wheels. 
2. Sustained while occupying your covered auto when it is being used to carry per-
sons or property for a fee. This exclusion does not apply to a share-the-expense car 
pool. 
3. Sustained while occupying any vehicle located for use as a residence or premises. 
4. Occurring during the course of employment if workers' compensation benefits are 
required or available for the bodily injury. 
5. Sustained while occupying, or when struck by, any vehicle (other than your cov-
ered auto) which is: 
a. owned by you; or 
b. furnished or available for your regular use. 
6. Sustained while occupying, or when struck by, any vehicle (other than your cov-
ered auto) which is: 
a. owned by any family member; or 
b. furnished or available for the regular use of a family member. 
However, this exclusion does not apply to you. 
7. Sustained while occupying a vehicle without a reasonable belief that the person is 
entitled to do so. 
8. Sustained while occupying a vehicle when il is being used in the business or occu-
pation of a covered person.*This exclusion does not apply to bodily injury sustained 
while occupying a: 
a. private passenger auto; 
b. trailer designed to be pulled by a private passenger auto; or 
c. pickup, panel truck or van that you own. 
9. Caused by or as a consequence of: 
a. civil war; d. rebellion; 
b. discharge of a nuclear weapon e. revolution; or 
(even if accidental);
 f w a r (declared or undeclared). 
c. insurrection; 
10. From or as a consequence of the following, whether controlled or uncontrolled or 
however caused: 
a. nuclear reaction; 
b. radiation; or 
c. radioactive contamination. 
of t..d number of: 
1. Covered persons; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the accident. 
Any amounts otherwise payable for expenses under this coverage shall be reduced by any 
amounts paid or payable for the same expenses under Part A or Part C. 
No payment will be made under this coverage unless the injured person (or legal represen-
tative) agrees in writing that any payment shall be applied toward any settlement or judg-
ment that person receives under Part A or Part C. 
If other auto medical payments insurance applies to the loss, we will pay only our share. 
Our share is the proportion that our limit of Hability bears to the total of all applicable limits. 
However, any insurance we provide with respect to a vehicle you do not own shall be 
excess over any other collectible auto insurance providing payments for medical or funeral 
expenses. 
We will pay damages which a covered person is legally entitled to recover from the owner 
or operator of an uninsured motor vehicle because of bodily injury: 
1. Sustained by a covered person; and 
2. Caused by an accident. 
The owner's or operator's liability for these damages must arise out of the ownership, main-
tenance or use of the uninsured motor vehicle. 
Any judgment for damages arising out of a suit brought without our written consent is not 
binding on us. 
"Covered person" as used in this Part means: 
1. You or any family member. 
2. Any other person occupying your covered auto. 
3. Any person for damages that person is entitled to recover because of bodily injury: 
a. to which this coverage applies; and 
b. which is sustained by a person described in 1. or 2. above. 
"Uninsured motor vehicle" means a land motor vehicle or trailer of any type: 
1. To which no bodily injury liability bond or policy applies at the time of the accident. 
2. <Tqj/vhich a bodily injury liabilitybond-or-policy.-appljesiat the time of the accident; 
. provided Jts. limit Jor bodily injury liability JISless than the minimum limit for bodily 
^injury liability specified by the .financial responsibility jawjbf the state inj/vhich your 
coverecT^u^o is principally garaged. 
3. Which is a hit-and-run vehicle whose operator or owner cannot be identified and 
which hits: 
a. you or any family member; 
b. a vehicle which you or any family member are occupying; or 
c. your covered auto. 
4. To which a bodily injury liability bond or policy applies at the time of the accident, but 
the bonding or insuring company: 
a. denies coverage; or 
b. is or becomes insolvent. 
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EXCLUSIONS 
Ho\ er; uninsured motor vehicle does not »ude any vehicle: 
1. Owned by or furnished or available for the regular use of you or any family member. 
2. Owned or operated by a self-insurer under any applicable motor vehicle law. 
3. Owned by any governmental unit or agency. 
4. Operated on rails or crawler treads. 
5. Which is a farm type tractor or equipment designed mainly for use off public roads 
while not on public roads. 
6. While located for use as a residence or premises. 
A. We do not provide Uninsured Motorists Coverage for bodily injury sustained by any person: 
1. While occupying, or when struck by, a motor vehicle owned by you or any family 
member which is not insured for this coverage under this policy. This includes a 
trailer of any type. 
2. If that person (or legal representative) settles the bodily injury claim without our con-
sent. 
3. While occupying your covered auto when it is being used to carry persons or 
property for a fee. This exclusion does not apply to a share-the-expense car pool. 
4. Using a vehicle without a reasonable belief that the person is entitled to do so. 
B. This coverage shall not apply directly or indirectly to benefit any insurer or self-insurer 
under any: 
1. Workers' compensation law; 
2. Disability benefits law; or 
3. Law similar to 1. or 2. above. 
LIMIT O F 
LIABILITY 
A. If separate limits of liability for bodily injury liability are shown in the Declarations for this 
coverage: 
1. The limit of liability for "each person" for bodily injury liability is our maximum limit of 
liability for all damages for bodily injury sustained by any one person in any one auto 
accident. 
2. Subject to the above limit for "each person", the limit of liability shown in the Declara-
tions for "each accident" for bodily injury liability is our maximum limit of liability for all 
damages for bodily injury resulting from any one auto accident. 
B. If a single limit of liability for bodily injury liability is shown in the Declarations for this cover-
age, this is our maximum limit of liability for all damages for bodily injury resulting from any 
one auto accident. We will apply this limit to provide any separate limits required by law for 
Uninsured Motorists Coverage. However, this provision will not change our total limit of 
liability. 
C. The applicable limit of liability under paragraph A. or B. above is the most we will pay 
regardless of the number of: 
1. Covered persons; 
2. Claims made; 
3. Vehicles or premiums shown in the Declarations; or 
4. Vehicles involved in the auto accident. 
Any amounts otherwise payable for damages under this coverage shall be reduced by: 
1. All sums paid because of the bodily injury by or on behalf of persons or organizations 
who may be legally responsible. This includes all sums paid under the Liability Cov-
erage of this policy; and 
2. All sums paid or payable because of the bodily injury under any: 
a. workers' compensation law; 
b. disability benefits law; or 
c. law similar to a. or b. above. 
Any payment under this coverage to or for a covered person will reduce any amount that 
person is entitled to recover under the Liability Coverage of this policy. 
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INSURANCE 
ARDITRATION 
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pi portion that our limit of liability bears to the lotal of all applicable limits. However, any 
insurance we provide with respect to a vehicle you do not own shall be excess over any 
other collectible insurance. 
If we and a covered person do not agree: 
1. Whether that person is legally entitled to recover damages from the owner or opera-
tor of an uninsured motor vehicle; or 
2. On the amount of damages; 
either party may make a written demand for arbitration. In this event, each party will select 
an arbitrator. The two arbitrators will select a third. If they cannot agree within 30 days, 
either may request that selection be made by a judge of a court having jurisdiction. Each 
party will: 
1. Pay the expenses it incurs; and 
2. Bear the expense of the third arbitrator equally. 
Unless both parties agree otherwise, arbitration will take place in the county and state in 
which the covered person lives. Local rules of law as to procedure and evidence will apply. 
A decision agreed to by two of the arbitrators will be binding. However, either party may 
make a written demand for a trial if the amount of damages awarded is greater than the 
minimum limit for bodily injury liability specified by the financial responsibility law of the 
state in which your covered auto is principally garaged. If this demand is not made within 
60 days of the arbitrators' decision, the amount of damages awarded by the arbitrators will 
be binding. 
INSURING 
AGREEMENT 
TRANSPORTATION 
EXPENSES 
We will pay for direct and accidental loss to your covered auto, including its equipment, 
minus any applicable deductible shown in the Declarations. However, we will pay for loss 
caused by collision only if the Declarations indicate that Collision Coverage is afforded. 
"Collision" means the upset, or collision with another object of your covered auto. 
However, the following are not considered collision: 
1. Breakage of glass; 7. Malicious mischief or vandalism; 
2. Contact with bird or animal; 8. Missiles or falling objects; 
3. Earthquake; 9. Riot or civil commotion; 
4. Explosion; 10. Theft or larceny; 
5. Fire; 11. Water or flood; or 
6. Hail; 12. Windstorm. 
If breakage of glass is caused by a collision, you may elect to have it considered a loss 
caused by collision. 
We will pay up to $15 per day, to a maximum of $450, for transportation expenses incurred 
by you because of the total theft of your covered auto. This payment applies in addition to 
other amounts paid under Part D. 
We will pay only transportation expenses incurred during the period: 
1. Beginning 48 hours after the theft; and 
2. Ending when your covered auto is returned to use or we pay for its loss. 
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We will not pay tor: 
1. Loss to your covered auto which occurs while it is being used to carry persons or 
property for a fee. This exclusion does not apply to a share-the-expense car pool. 
2. Damage due and confined to: 
a. freezing; 
b. mechanical or electrical breakdown or failure; 
c. road damage to tires; or 
d. wear and tear. 
This exclusion does not apply if the damage results from the total theft of your cov-
ered auto. 
3. Loss due to radioactive contamination. 
4. Loss due to or as a consequence of: 
a. civil war; 
b. discharge of any nuclear weapon (even if accidental); 
c. insurrection; 
d. rebellion; 
e. revolution; or 
f. war (declared or undeclared). 
5. Loss to equipment designed for the reproduction of sound. This exclusion does not 
apply to equipment permanently installed in your covered auto. 
6. Loss to tapes, records or other devices for use with equipment designed for the 
reproduction of sound. 
7. Loss to a camper body or trailer not shown in the Declarations. This exclusion does 
not apply if you: 
a. become the owner during the policy period; and 
b. ask us to insure it within 30 days after you become the owner. 
8. Loss to any vehicle while used as a temporary substitute for a vehicle you own which 
is out of normal use because of its: 
a. breakdown; 
b. repair; 
c. servicing; 
d. loss; or 
e. destruction. 
9. Loss to: 
a. TV antennas; 
b. awnings; 
c. cabanas; or 
d. equipment designed to create additional living facilities. 
10. Loss to any sound receiving or sound receiving and transmitting equipment designed 
for use as: 
a. a citizen's band radio; 
b. a two-way mobile radio; 
c. a telephone; 
d. a scanning monitor receiver; or 
e. accessories and antennas used with a., b., c. or d. 
This exclusion does not apply if the equipment is permanently installed in the open-
ing of the dash or console of your covered auto. This opening must be normally 
used by the auto manufacturer for the installation of a radio. 
LIMIT OF 
LIABILITY 
PAYMENT OF 
LOSS 
APPRAISAL 
NODENEF1TTO 
DAILEE 
Our ,.mit of liability for loss will be the lesser ui. 
1. The actual cash value of the stolen or damaged property; or 
2. The amount necessary to repair or replace the property. 
However, for a pickup, panel truck or van, our limit of liability will not exceed $100 fof loss of 
or damage to any custom, modified or other special equipment. This equipment includes, 
but is not limited to: 
1. Furnishings; 
2. Fixtures; 
3. Custom body work; or 
4. Finish (including paint). 
This limitation does not apply to: 
1. Equipment which replaces the manufacturer's original equipment for your covered 
auto with equipment similar in kind and value; or 
2. Any equipment, instrument or other device specifically covered or excluded else-
where in the policy. 
We may pay for loss in money or repair or replace the damaged or stolen property. We may, 
at our expense, return any stolen property: 
1. To you; or 
2. To the address shown in this policy. 
If we return stolen property we will pay for any damage resulting from the theft. We may 
keep all or part of the property at an agreed or appraised value. 
In the event that we and you do not agree on the amount of loss, either party may make a 
written demand for appraisal of the loss. If this demand is made, the following will apply: 
1. Each party will choose a competent appraiser. 
2. The two appraisers will: 
a. choose a neutral umpire; and 
b. make a separate written statement of the actual cash value of the property and 
the amount of loss. 
3. If the two appraisers do not agree, they will submit their differences to the umpire. 
4. An agreement will be binding if reached by: 
a. the two appraisers; or 
b. one appraiser and the umpire. 
5. Each party will: 
a. pay its own appraiser; and 
b. bear equally the expenses of the appraisal and the umpire. 
Our rights under this policy are not waived by any act relating to appraisal. 
This insurance shall not directly or indirectly benefit any carrier or other bailee for hire. 
OTHER 
INSURANCE 
If other insurance also covers the loss we will pay only our share. Our share is the propor-
tion that our limit of liability bears to the total of all applicable limits. 
GENERAL 
DUTIES 
ADDITIONAL DUTIES 
UNDER UNINSURED 
MOTORISTS 
COVERAGE 
We must be notified promptly of how, when and where the accident or loss happened. 
Notice should also include the names and addresses of: 
1. Any injured persons; and 
2. Any witnesses. 
Notice given by or on behalf of any covered person to our authorized agent is notice to us. 
A person seeking any coverage must: 
1. Cooperate with us in the investigation, settlement or defense of any claim or suit. 
2. Promptly send us copies of any notices or legal papers received in connection with 
the accident or loss. 
3. Submit to physical exams: 
a. at our expense; 
b. by physicians we select; and 
c. as often as we may reasonably require them. 
4. Authorize us to obtain: 
a. medical reports; and 
b. other pertinent records. 
5. Submit a proof of loss when required by us. 
A person seeking Uninsured Motorists Coverage must also: 
1. Promptly notify the police if a hit-and-run driver is involved. 
2. Promptly send us copies of the legal papers if a suit is brought. 
ADDITIONAL DUTIES 
UNDER COVERAGE 
FOR DAMAGE TO 
YOUR AUTO 
A person seeking Coverage For Damage To Your Auto must also: 
1. Take reasonable steps after loss, at our expense, to protect your covered auto and 
its equipment from further loss. 
2. Promptly notify the police if your covered auto is stolen. 
3. Permit us to inspect and appraise the damaged property before its repair or disposal. 
OUCY PERIOD AND 
TERRITORY 
This policy applies only to accidents and losses which occur: 
1. During the policy period as shown in the Declarations; and 
2. Within the policy territory. 
You may continue the policy for successive periods, subject to our consent, by paying 
required premiums when due. 
The policy territory is: 
1. The United States of America, its territories or possessions; or 
2. Canada. 
This policy also applies to loss to, or accidents involving, your covered auto while being 
transported between their ports. 
PREMIUM 
CHANGES 
LEGAL ACTION 
AGAINST US 
TRANSFER OF YOUR 
INTEREST IN THIS 
POLICY 
OUR RIGHT TO A 
RECOVER PAYMENT 
TERMINATION 
The premium stated in the Declarations is the initial premium for this policy. We will com-
pute the premium from our manuals then in use on each: 
1. Renewal; 
2. Continuation; or 
3. Anniversary of the effective date; 
of this policy. 
This policy contains all the agreements between you and us. Its terms may not be changed 
or waived except by endorsement issued by us. If a change requires a premium adjust-
ment, we will adjust the Rremium as of the effective date of change. 
We may revise this policy form to provide more coverage without additional premium 
charge. If this occurs, your policy will automatically provide the additional coverage as of 
the date the revision is effective in your state. 
No legal action may be brought against us until there has been full compliance with all the 
terms of this policy. In addition, under Part A, no legal action may be brought against us 
until: 
1. We agree in writing that the covered person has an obligation to pay; or 
2. The amount of that obligation has been finally determined by judgment after trial. 
No person or organization has any right under this policy to bring us into any action to 
determine the liability of a covered person. 
Your rights and duties under this policy may not be assigned without our written consent. 
However, if a named insured shown in the Declarations dies, coverage will be provided for 
the following as if a named insured shown in the Declarations: 
1. The surviving spouse if resident in the same household at the time of death; or 
2. The legal representative of the deceased person. This applies only with respect to 
the representative's legal responsibility for the maintenance or use of your covered 
auto. 
The coverage we provide will cease at the end of the policy period. 
If we make a payment under this policy, and the person to or for whom payment was made 
has a right to recover damages from another, we shall be subrogated to that right. That 
person shall: 
1. Do whatever is necessary to enable us to exercise our rights; and 
2. Do nothing after loss to prejudice our rights. 
With respect to a payment under Part D, we shall not be subrogated to rights against any 
person using your covered auto with a reasonable belief that the person is entitled to do 
so. 
If we make a payment under this policy, and the person to or for whom payment is made 
recovers damages from another, that person shall: 
1. Hold in trust for us the proceeds of the recovery; and 
2. Reimburse us to the extent of our payment. 
Cancellation 
This policy may be cancelled during a policy period as follows: 
1. The named insured shown in the Declarations may cancel by: 
a. returning this policy to us; or 
b. giving us advance written notice of the date cancellation is to take effect. 
2. We may cancel by mailing to the named insured shown in the Declarations at the 
address shown in this policy: 
a. at least 10 days notice: 
(1) if cancellation is for nonpayment of premium; or 
(2) if notice is mailed during the first 60 days this policy is in effect and this is 
not a renewal or continuation policy; or 
b. at least 20 days notice in all other cases. 
3. After this policy is in effect for 60 days, or if this is a renewal or continuation policy, we 
will cancel only for: 
a. nonpayment of premium; or 
b. suspension or revocation of your driver's license, or the license of: 
(1) any driver who lives with you; or 
(2) any driver who customarily uses your covered auto. 
This applies only to a suspension or revocation occurring: 
(1) during the policy period; or 
(2) since the last anniversary of the original effective date of the policy, if the 
policy period is other than 1 year. 
Nonrenewal 
If we decide not to renew or continue this policy, we will mail notice: 
1. To the named insured shown in the Declarations at the address shown in this policy; 
2. At least 30 days before the end of the policy period. 
However, if the policy period is other than 1 year, we will have the right not to renew or 
continue it only at each anniversary of its original effective date. 
Automatic Termination 
If we offer to renew or continue and you or your representative do not accept, this policy will 
automatically terminate at the end of the current policy period. Failure to pay the required 
renewal or continuation premium when due shall mean that you have not accepted our 
offer. 
If you obtain other insurance on your covered auto, any similar insurance provided by this 
policy will terminate as to that auto on the effective date of the other insurance. 
Other Termination Provisions 
1. The law in effect in your state at the time this policy is issued, renewed or continued 
may: 
a. require a longer notice period; 
b. require a special form of or procedure for giving notice; or 
c. modify any of the stated termination reasons. 
If this is the case, we will comply with those requirements. 
2. We may deliver any notice instead of mailing it. Proof of mailing of any notice shall be 
sufficient proof of notice. 
3. If this policy is cancelled, you may be entitled to a premium refund. Any premium 
refund will be computed from our manuals then in use. However, making or offering 
to make the refund is not a condition of cancellation. 
4. The effective date of cancellation stated in the notice shall become the end of the 
policy period. 
TWO OR MORE 
AUTO POLICIES 
BANKRUPTCY 
If this policy and any other auto insurance policy issued to you by us apply to the same 
accident, the maximum limit of our liability under all the policies shall not exceed the highest 
applicable limit of liability under any one policy. 
Bankruptcy or insolvency of the covered person shall not relieve us of any obligations 
under this policy. 
Signed for the Company by 
ZTKl-A_je_ a C^A^^-^LJL^-
Secretary President 
This policy is not valid unless countersigned by our authorized representative. 
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